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DECLARATION OF CONDOMINIUM

I
SUBMISSION STATEMENT

[} 3

The undersigned, being the owner of record of lhe-{enl’sln\ple'title
to the following described real property, situate, lying and belng In Bay
County, Florida, to wit: ) Tl

. 1

Commence at the intersection of the East line of Section 10, Towpshin

! South, Range 15 West, Bay County, Florida, and the Southwesterly
right-of-way line of Delwood Beach Road; Thence South 519 08! 477

East along said right-of-way line for 184,00 feet to the Easterly right-
of-way line of Bay Point Road, according to the plat of Bay Point Unit

One as recorded in Plat Book 11, Pages 47-56 in the public records of

Bay County, Florida. Thence South 38% 51' 13" West along said right- .
of-way line of Bay Point Road for 106.00 feel to the P. C.of acurvein

said right-of-way line concave to the Northwest and having a central

angle of 23% 48’ 45" and a radius of 478,46 feet; Thence Southwesterly

along said curve for an erc distance of 198,65 feet, sald arc having a

chord of 197.42 feel bearing Sauth 50° 45' 35,5" West Lo the P. C. of

a curve in said right-ol-way line concave to the Southeast and having

a central angle of 819 36' 57" and a radius of 320.00 feet; Thence South-
weslterly along said curve for an arc distance of 455,83 leet, said arc

having a chord of 418.26 feet bearing Seuth 23° 40' 19" West to the P. T.

of said curve; Thence South 17° 25' 12" East along sald right-of-way

line for 91,86 feet to the P. C, of a curve in said right-of-way line concave
to the Morthwest and having 'a central angle of 1139 55' 33" and a radius

of 465,00 feet; Thence Southerly along said curve for an arc distance

of 289.73 feet, sald arc having a chord of 285,06 feet bearipg South 09

25" 46" West to the point of beginning. Thence contipue Southwesterly

along said curve in said right-of-way line for an arc distance of 306, 42

feet, said arc having a chord of 375,40 feet bearing South 42° 05" 10" o0
West; Thence South 23° 26" 06" East for 82,77 fee; Thence South 619 03' u2"
East for 189..72 feet; Thence South 35° 18! 12" East for 156.72 feat; Thence
North 409 34! 17" East for 96.50 feet: Thence North 27° 03' 41" East for: |
174,80 feet; Thence North 41° 52' 10" Eas| for 171.23 feet; Thence North .
369 05' 24" East for 146.85 feet; Thence North 75° 25' 12/ West for 393, 6
feet to the point of beginning, containing 3.959 acres more or loss,
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hereby states and declares that said realty, together with improvements thereon,
Is submitted to condominium ownershlp, pursuant to the Condominium Act of the
State of Florida, Florida Statutes 711 Et, Seq. (hereinafter referred to as the
"Condominium Act"}, and the provisions of said Act are hereby incorporated by
reference Included hereln thereby, and does herewith file for record ;hls Decla-
ratlon of Condominium.

Definitions: As used in this Declaration of Condeminium and By-Laws
attached hereto, and all Amendments theéreto, unless the context otherwise requires,
the followmg deflnlllons shall prevail;

A‘, Dep|arat|on or Declaration of Condomlnlum ar Enabling Declara-
tion, mear)s th]s |nstrument as |t may be from time to-time amended,

B. Assoclallon ori Corporation means BAY PO|NT GOLF VILLAS |l
ASSOC|ATION, INC., a Florida non-profit corporann heing the entity responsible
for the operatjon of the Candominlum. i

C. By—Laws, ‘means the By-Laws of BAY POINT GOLF VILLAS li
ASSOCIATION, INC., as they exist from time to time.

D. Common Elements, means the portions of the Condominium property
not included in the Units.

E. Limited Common Elements means and includes those common elements
which are reserved for the use of certain units, to the exclusion of al| other units,

F. Condominium, means that form of ownership of condominium property
under which units of improvements are subjecl to ownership by different owners,
and there is appurtenant to each unit, as part thereof, an undivided share in the
common elements.

G. Condominium Act, means and refers to the Condominium Act of the
State of Florida (Florida Statutes 711, Et. Seq.), as the same may be amended from
time ta time. e

H. Common Expepses mears the expenses far which the unil pwners are
liable to the Association.

}. Common Surplus means the excess of all recelpts of the Association,
including but not limited to assessments, rent, profits and revenu_es on account of
the commeon elements, qver the amount of common eprnse§

] J, Condommlum Property means and |nclude$ thg land in a pondommlqm
whethel” or not contiguous, and all improvements thereon Intended (or use in conqecuon
with the condominium. ! | I

J |
P ' o
K. Assessment means a share of the funds'required for the payment of!.
common expenses which, from time to time |s assessed against the unit owner .
§
L. Condominium Parcel means a Unit, together with the undivided share
in the common elements, which is appurtenant to the Unit.

M. Condominlum Unit, or Unit, means a part of the condominium property
which is to be subject to private ownership. °

N. Unit Owner, or Owner of a Unit, or Parcel Owner, means the owner of
a condominium parcel.

O. Developer means THE GRAND LAGOON COMPANY a Florida corpora-
lion, its successprs or assigns.
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P. Institutional Morigagee meins a Bank, Savings and Loan Assoclation,
Insurance Company, or Union Pension Fund, authorized to do business [n the State
of Flarida, or an Agency of the Unlited States Government. The mertgage may be
placed through a Mortgage or Title Company,

Q. Qccupant means the person or persons, qlher than gh}g Unit owner, In
possession of a Upit, :

R. Condominium Documents means this Declaration, the By-Laws and all
Exhiblts annexed herelp as the same from time to time may be amended.

3. Unless tﬁe cantext otherwise requires, all other terms in this Declara-
tion shall be assymed ta have the meaning attributed to sald term by Sectlon 711,03,
Florida Stalytes, 'a section of the Condominlum Act'of;_gth_g Stale of Fl';brldaT

|
"

NAME

The name by which this Copdominium is to be identified js: BAY POINT
GOLF VILLAS I, a candominjum.

IDENTIFICATION OF UNITS

30

The condominium property consists essentially of 38 units In all and for
the purpose af identification, all units ip.the building located an said candominlum
property are given identifying numbers and delineated on the survey exhiblis
collectively Identified as Exhibit No, 1, attached hereto and made a part of this
Declaration. No unit bears the same identifying number as does any other unit, The
aforesaid Identifying number as to the unit is also the identifying pumber as to the
parcel. The sald Exhibit No, 1 also contains a Survey of the land, a graphic
description of the improvements In which the unlts are lpcated, and a plat plan and,
together with this Declaration, they are in sufficient detall to identify the location,
dimensions and size of the common elements of each unit, asievidenced by the .
Certificate of the Registered Land Surveyar hereto attached.! The legend and notes
cpntained within the sald Exhlbit are Incorporated herein and made a part hereof by
! lreference. ! T .
The aforesaid building or buildings are or ‘will be constructed subslan!—l
tially in accordance with the plans prepared by Robert G. Hecht, A,l.A., coples |
of which plans shall be on file with the Assaciation. .

v
OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the Condominium shall awn an undivided
Interest in the common elements and limited common elements (if there are any such
limlted common elements), and the undivided interest stated as percentages of such
ownership in the said common elements and limited common elements, |s set forth on
ExhibitA,‘_, which is annexed to this Declaration and made a part hereof.

The [ee litle to each condominium parcel shall Include both the condo-
mintum unit and the abave respective undivided interest In the common elements,
sald undivided Interest in the common elements to be deemed ta be conveyed or
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encumbered with its respective condominium unit, even though the description In

the Instrument of conveyance may refer only to the fee title to the condominium unit.
Any attempt to separate the fee title to a condominium unit from the undivided interest
in the common elements appurtenant to each unit shall be nuli and vpid. The term
"common elements," when used throughout thls Declaration, shall mean both comman
elements and |lmlted common elements, unless the context otherwise specifically
requires.

Y

TENS : VOTING RIGHTS &

There shall be one person with respect to each unit ownership, who shall
be entitled to vote at any meeting of the unit owners--such persen to be kpown
(and is herelnafter referred to) as a "voling member " If a unit is owned by more than
one persop, the owners of said unit shall designate one of them as the valing member,
or In the case of a corporate unit owner, an officer or an employee thereof shall he
the voling member. The designation of the voling member shall be made as provided,
by, and subject to, the provislons and restrictions set forth in the By-Laws of the
Association. The total number of votes shall be equal to the total number of units
in the Condominium, and each condominium unit shall have no more and no less
than one equal vote in the Associatlon. |f one individual owns two condominjum
parcels, he shall have two votes. The vote of a condominlum unlit is not divisible,

Unit ownership, for the purposes of voting rights, is defined as awner-
ship In fee title; however, should a person acquire the unexpired term of a Ninety-
nine Year Leasehold interest in and to a unit, said Lessee shall he entitied to the
vollng rights for sald unit until the expiration of sald Lease.

Vi

COMMQON EXPENSES AND COMMON SURPLUS

The common expenses of the condominlum shall be shared by the unit
owners as specified and set forth in Exhibit A. The foregoing ratig of sharing
common expenses and assessments shal| remain regardless of the purchase price
of the condeminium parcels, thelr location or the building square fgotage included
in each condominium uplt. : i ' D - Lo 2 b

Any common surplus of the Assoclation shall be oj!wned by sach of the ’
L'mll owners In the same proportion as thelr percentage pwnership interest In the! .
common elemenlts-~any common surplus baing the excess of al| recelpts of the i
Association, from this Condominlum, including but not jimited to assessments,
rents, profits and revenues on account of the common elements of this Condominium,
over the amount of the common expenses of this Condominium.

Vi
METHOD OF AMENDMENT OF DECLARATION '
This Declaration may be amended at any regular or special meeting
of the unit owners of this Condominium, called and convened In accordance with

the By-Laws, by the affirmative vote of voting members casting not less than three-
fourths (3/4) of the total vote of the members of the Assoclation.

-q-



..... - rrvwn e i

All Amendments shall be recorded and certified as reciuired by the
Condominium Act. No Amendment shall change any Condominium parcel nor a
Condominium unit's proportionate share of the common expense§ or comman surplus,
nor the voling rights appurtenant to any unit, unless the record owner (s} thereof,
and all record owners of morigages, or other voluntarily placed liens thereon, shall
join in the execytion of the_ Amendment. No Amendment shall be passed which shall
impalr or prejudice the rights and priorities of any martgages, No Amendment
shall change the provisions of this Declaration with respect to institutional mortgagees
with the written approval of all institutional mortgagees of record. No Amendment
shall change the rights and privileges of the developer, without the developer's written
approval. " A, o '

N - ¢ . ‘ dy

i Notwithstanding the foregoing twe paragraphs, the develaper reserves

the right to change the interior design and arrangement of all units and to alter
the boundaries between units, as long as the developer owns the units so altered;
however, no such change shall increase the number of units nor alter the houndaries
of the common elements, except the party walls between the condominium units with-
out Amendment of this Declaration in the manner hereinbefore set forth. |f the
Developer shall make any changes in units as provided in this paragraph, such
changes shall be reflected by an Amendment of this Declaration with the servity B
attached, reflecting such authorized alteration of units, and said Amendment peed
only be executed or acknowledged by the Developer and any holders of institutlonal
mortgages encumbering the said altered units. The survey shall be certified in the
manner required by the Condominium Act. If more than one unit is concerned, the
Developer shall apportion between the units the shared of the common ejements
appurtenant to the unit's concern, together with apportioning common expenses and
common surplus of the units concerned, and such shares of common elements,
comman expenses and common surplus shall be duly poted in the Amendment of the
Declaration.

VIl

BY-LAWS

The operation of the condominium property shall be governed by By-Laws,
which are set forth in a document entitled "By-Laws of BAY POINT GOLF
VILLAS Il ASSOCIATION, INC.", which is'apnexed to thjs Declaration, marked
"Exhibit 2," and made a part hereof, [ i M

; '
I '

No.modification of or Amendment to the By'—L.aws !nf said Association l 1
shall be valid unless set forth in or annexed to a duly recorded Amendment to thjs
Declaration. The By-Laws may be amended in the manner provided for therein,:
hut no Amendment to said By-Laws shall be adopted which woyld affect or impalr
the validity or priority of any Mmortgage covering any condominium parcel (s) '

without the written approval of the affected morlgagees of record,

IX

THE OPERATING ENTITY

The name of the Assoclation responsible for the operation of the Condo-
minium is set forth in Article VH{I hereinabove; said Corporatlon is a non-profit
Florida corporation, organized and existing pursuant to the Condominium Act.

The said Association shall have all the powers and duties set forth in the Condo-
minium Act, as well as all of the powers and duties granted to pr Imposed upon it

by this Declaralion, the By-Laws of the Assoclation, and its’Articles of {ncorporation
which Articles of Incorporation are attached hereto, marked "Exhlbit 3," and made

a part hereaf, 3

" |

v
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Every owner of a condominium parcel, whether he has ac'qulred his
ownership by purchase, by gift, conveyance, or transfer by operation of law, or
otherw|se, shall be bound by the By-Laws of said Assoclation, by the Articles of
Incorporation of the Association, and by the provislpns of the ch[aratipn.

X

ASSESSMENTS

The Assaclation, through its Board of Directors, shal| have the power .
to fix and determine, from itime to time, the sum or SUmMs necesssary and adequate
to provide for the common expenses of the condominium property, and such other
assessments as are specifically provided for In this Declaration and the By-Laws
attached hereta. The procedyre for the determination of such assessments shall be
as set forth jn the By~Laws of the Assoclation.

The common expenses shall be assessed agalnst each Condeminjum parcel
owner, 3s provided In Article VI of the Declaration. R ' -

Assessments that are unpaid for over fj fteen (15) days after due date, shall
bear Interest at the rate of ten percent (10%) per annum, from due date unti| pald,
and at the sole discretion of the Board of Directors, a late charge of $25.00 shal| be -
due and payable thereon.

The Association-shall-haye a lien on each cohdominjum parcel for any
unpaijcd assessments, together with |nterest thereon, against the unjt owner o
such condominium parcel, together with a llen on all tanglble personal property
located within said unit, except that such lien upon thﬁmmnal
property shall be subordinate to prior bona fide liens of record. Reasonable
attorney's fees Incurred by the Association incident to the cellection of such assess-
ment for the enforcement of such lien, together with all sums advanced and paid by
the Assocjatian, for taxes and payments on account of super|or mortgages, liens
or encumbrances which may be requlred to be advanced by the Association in order

lo preserve and protect jts lien, shall be payable by the unit owner and secured hy
such ljen. Lo

The Board of Pirectors may take such actjon as they deem necessary to
‘collect assessments by personal actiop, or by enforcing and foreclosing said-
flen, and may settle and compromise the same, if in the hest intarests of the -
Assoclation, Said lien shall be effective as and in the manner provided for by the
Condominjum Act, and shall have the priorities established by said Act. The |:°
Association shall be entitied to bld at any sale held pursyant to a sult to foreclosa
Jn assessment llen, and to apply as a cash credit agalnst its bld, all sums due the
Assoclation covered by the lien enforced. In case of such foreclosure, the unit
owner shall be required to pay a reasonable rental for the condominlum parcel,
and the Plalntiff In such foreclosure shall be entitled to the appointment of a Receiver
lo callect same from the unlt owner and/or occupant,

Where the mortgagee of an Institutlonal first mortgage of recard, or
other purchaser of a condominium unit obtains title to a condominium parcel as a
result of foreclosure of the institutional flrst mortgage, or when an institutional
flrst mortgagee of record accepts a deed to said condominium parcel in tieu of fore-
closure, such acquirers of title, his successors and assigns, shall not bae |iable
for the share of common expenses or assessments by the Assoclation pertalping to
such condominium parcel, or chargeable to the former unit pwney of such parcel,
which became due prior to acquisition of title as a result of the foreclosure, or the
acceptance of such deed in lieu of foreclosure. Such unpald share of common expenses
or assessments shal| be deemed to be common expenses collectible from al} the
unit owners, including such acquirer, his successors and asslgns,

| f -6~ "
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Any person who acqulres an interest in a unif, except through foreclosure
of an institutional first mortgage of record or deed in lieu thereof as specifically
provided in the paragraph immedlately preceding, including without limitation,
persons acquiring title by operation of law, including purchasers at judicial sales,
shall not be entitled to occupancy of the unit or enjoyment of the common elements,
untll such time as all unpaid assessments due and owing by the farmer unit owner
have been paid,

The Association, acting through its Board of Djreclors, shall have the
right to assign its claim and lien rights for the recovery of any unpaid assessment,
to the Deyeloper, or lo any unit owner or group of owners, or to any third party.

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMlNllJM UNITS

A. SALE OR RENTAL OF UNITS

In the event any unit owner wishes to sell his unit or rent or lease his
unit for a perjod in excess of 364 days, the Association shall have the option to
purchase, rent or lease sald unit, upon the same conditions as are offered by the
unit owner to a third person. Any attempt to sell, rent or lease (for in excess of said
period of time) said unit, without prior offer to the Association, shall he deemed
a breach of this Declaration, and shall be wholly null and void, and shal} confer
no title or interest whatsoever upon the intended purchaser, tenant or lessee.

Should a unit owner wish to sell, lease or rent (for in excess of such
period of lime) his condaminlum parcel {which means the unit, together with the
undivided share of the common elements appurtenant thareto), he shall, before
making or accepting any offer to purchase, sell or so lease or rent his condominijum
parcel, deliver to the Board of Directors of the Association, a writlen notice con-
taining the terms of the offer he has received or which he wishes to accept, or
proposes to make, the name and address of the persgn(s) to whom the proposed
sale, lease or transfer.is to be made, and two bank references, and three Individual
references, local, if possible, and such other information {to be required within
five days from receipt of such notice) as may be required by the Beard of Directors
of the Association. The Board of Directors of the Associalion ig author.zed to waive
any or all pof lhe references aforemenlloned ! ol ! . " :

1; t [ A

The Board of Directors of the Association, within ten days after recelylng
such notice and such supplemental information as Is: ‘required by the Board of ‘;i‘i
Directors, shall elther consent to the transaction specified jn sald Notice, or by.written
Nolice to be deliveredto the upit owner's unlt, (or mailed to the place designated by
the unit owner in his Notice), designate the Association, one or more persons then
unit owner, or any other person(s) satisfactory to the Board of Directors of the .
Association, who are willing to purchase, so lease or rent, upon the same terms as
those specified in said Notice, or object to the sale, leasing or renting to the prospec-
tive purchaser, tenant or lessee, for good cause, which cause need not be set forth
in the Netice of the Board of Directors to the unit owner. However, It shall require
the unanimous vote of the Board of Directors in order to object for good cause. The
Association shall not unreasonably withhold its consent to any prospective sale,
rental or lease.

&
'

The stated designee of the Board of Directors shall have 14 days from
the date of the notice sent by the Board of Directors to make a binding offer to buy,
so lease or rent upon the same terms and conditions specified in the unlt owner's
notice. Thereupon, the unit owner shall either accept such offer or withdraw and/or
reject the offer specified in his Notice to the Board of Directors.  Failure of the

)

..7..
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Board of Directors to designate such person(s) or failure of such person(s) to

make such an offer within said fourteen day period or faijure of the Board of Directors
to object for good cause shall be deemed consent by tha Board of Dlrectqr;, to the
transaction specified In the unit owner's Notice, and the unit owner shall be free

to make, or accept the offernspeclﬂed in hls Notice, and sell, lease or rent sajd
interest, pursuant thereto, to the prospective purchaser or tenant named therein,
within ninety days after his Notice was glven,

The consent of the Board of Directors of the Assaglation shall be [n
recordable form, signed by two officers of the Assoc|atjon, ‘and shall be delivered
to the purchaser or lessee. | Should the Association failito agct, as hereln set forth,
and within the time provided herein, the Association shall, pevertheless, thereafter
prepare and deliver Its wriften approval in recordable form, as aforesaid, and no
conveyance of title or Interest whatsoever shall be deemed valid without the consent
of the Board of Directors, as hereln sel farth. o -

The sub-jeasing ar sub-renting of said unit owner's interest for a period
in excess of 364 days shall be subject to the same limitations as are applicable to
the leasing or renting thereof. The Board of Directors shall have the right to =
require that a substantially uniform form of lease or sublease.be used, or in the
alterpatjve, the Baard aof Directors' approval of the lease or sublease farm to be
used shal| be required. After approval as herein set forth, entire units may be
rented provided the occupancy is only by the lessee, his family and guests.

Where a corporate entity is the owner of a upit, It may designate the
occupants of the unit as it desires and for such period of time as it desires without
compliance with the provisions of Paragraph A of this Article XI.

Nothing herein shall be construed as prohibiting the lease or sub-lease
of a unit for a period of 364 days or less without notice tg the Dirgctors of the Asso-
clation. { A

B. MORTGAGE AND OTHER ALIENATION OF UNITS .

1. A unit owner may not mortgage his upit nor any interest therein,
without the approval of the Association, except as to an jnstitutional morigagee, as
hereinbefpre defined. The apprvoal of any other mortgagee may be upen conditions
delermined by the Board of Directors of the Associatjon, and said approval, |f
granted, shall be in recordable form, executed by two Pfficers of the AssoCla_;ion.

’ o 0 L
+ 2. No judicial sale of a unit nor any interest thergin shall be valid unless:
(a) The'sale is to a purchaser approvéd I:JY the Association, whichj:
. approval shall be In recordable form executed by two officers of the
Assoclatlon and delivered to the Purchaser, or, '

(b) The sale is a result of a public sale with open bldding.

3. Any sale, mortgage or lease which is not authorized pursuant to the
terms of the Declaration shall be void, unless subsequently approved by the Board
of Directors, and sald approval shall have the same effect as though it had been
given and filed of record simultaneously with the instrument it approved,

4. The foregoing provisions of this Article X| shal| not apply to transfers
by a unit owner to any member of his immediate family (that js, spousa, children aor
parents). The phrase, "sell, rent or lease,"” in addition to Its general definition,
shall be defined as Including the transferring of a unit owner's Interest by gift,
devise, or involuntary or judiclal sale. In the event a unit owner dles and his unit

! { ;

‘ -8-
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is conveyed or devised ta some person olher than his spouse, children or parents,
or If some other person is designated by decedent's legal representative to receive
the ownership of the condominium unit, or If under the laws of descent and distri-
butlon of the State of Florida, the condomiplum descends to some person or persons
other than the decedent's spouse, children or parents, the Board of Directors of

the Assoclation shall, within thirty (30) days of proper evidence ar rightful deslgna-
lion served upon the President or any other officer of the Association, op within
thirty (30) days from the date the Association is placed on actual notice of the said
devisee or descendant, express its refusal or acceptance of the individual or indi-
viduals sq designated as owper of the candominium pargel. : If the Board of Directors
of the Assocjation shal| consent, ownership of the condominium parcel may be traps-
ferred lo the person or persons sa designated, who shall thereupon become the
owner of the condominlum parcel, subject to the provisions of this Declaration of
Condominium and the By-Laws of the Association, If, however, the Board of
Directors af the Assaciation shall refuse 1o consent, then the members of the
Assaciation shall be given an opportunity during thirty (30) days next after sald
last aboye mentioned thirty (30) days to purchase or to fufnish g purchaser for
cash, the sald condominium parcel at the then fair market value thereof. Should )
the parties fall to agree on the value of such condominium parcel, the same shall be
determiped by an appraiser appointed by the senior Judge of the Cjrcujt Court in
and for the area wherein the condominium is located, Hpon ten (10) days notice, on
petition of any party in interest. The expense of appraisal shall be pajd by the said
designaled person or persons or the legal representative of the deceased owner out
of the amount realized from the sale of such condominium parcel. In the event the then
members of the Associalion do not exercise the privilege of purchasing or furnishing
a purchaser for said condominium parcel within such period and upon sych terms,
the person or persons so designated may then, and only in such event, take title

to the condominium parcel; or, such person or persons ar the legal representative
of the deceased owner may sell the sald condominium parcel, but such sale shall

be subject In all other respects to the provisions of this enabling Declaratlon of
Condominfum and the By-Laws of the Association. S

5. The liability af the unit owner under these convenants shal| continue
notwithstanding the fact that he may have leased, rented or sublet said inlerest, as
provided herein. Every purchaser, tenant or lessee shall take subject to this
Declaration of Condominium and the By-Laws of the A,s)sociaqlon, as well as the
provisions of the Condominium Act. P SO '

[
6. Special Provislons re Sale, Leasing, Mortgaging or Other Alienation
by certain Mortgagees ?nd the Developer. T . 3 {4

(a) An institutional first martgagee holding a;l mortgage on a condor,
minlum parcel upon becoming the owner of sa‘;id condominium parcel

5 through foreclosure or by deed in lleu of foreclosure, or whomsoever
shall become the acquirer of title at the foreclosure sale of an Insti-
tutional first mortgage shall have the unqualified right to sell, lease
or otherwlise transfer sald unit, including the fee ownership thereof,
and/or to mortgage sald parcel without prior offer to the Board of
Directors of the Association. The provisjons of Paragraphs A and B,
sub-paragraphs 1-5, of this Article XI, shal} be inapplicable to such
institutional first mortgagee or the acquirer of the title as described
above in this paragraph. .
{b) The provlsions of Paragraphs A and B, Sub-paragraphs 1-5 of
this article Xl, shall be inapplicable to the Developer. The said
Developer is irrevocably empowered to sell, lease, rent and/ar
mortgage condominium parcels or units, and portions thereof, to any
purchaser, lessec or mortgagee approved by.it, and the Develaper
shall have the right to transact any business necessary to consummate
sales or;rent_als of units, or portions ti?ereof, incjuding but pot

] | 1 i
]
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limited to, the right to maintain models, have signg, use the common
. elements,and to show units. The sales office (s}, signs, and all items
b pertalning ta sales, shall not be considered common elements, and
shall remain the property of the Developer. In the avent that there
are unsold parcels, the Developer retains the right to ba the owner of
said unsald parcels under the same terms and conditions as all other
parcel owners in said Condominium: howav_er, sajd Developer, at
such time as he continues to be parcel awnar", and not exceeding twenty-
four (24) months after the date of the filing of the said Declaration, shal]
only be required to contribute such sums to the common expenses of the
; Condominium, in addition ta the tota| monthly common expenses and
! assessments pald by all other parcel owners as may be required by
the Association to'maintain the Condomin|um and fulfill its obligations,
; as provided in this Declaration and the Exhiblts attached hereto, but
in no event shall the Peveloper be required to contribute to the common
: expenses as lo the parcels owned by him, in an amount exceeding the
obligation for such unit, as specified and set forth in Exhibit A attached
to this Declaration. Commencing twenty-four (24) months after the
date of the filing of this Declaration of Condominium, the Developer
shall contribute to the common expenses, as ta the parcels owned by
him, in the same manner as all other parcel owners, as provided Ip
Exhibit A attached to this Declaration. 4

X
INSURANCE PROVISIONS

A. LIABILITY INSURANCE

The Board of Directors of the Assocjation shall obtain publijc Hiabillty and
properly damage insurance covering all of the common elements of the condominiym,
and insuring the Assaciation and the common owners as its and thelr intarests appear,
in such amounts as the Board of Directors of the Association may determipe from time
to time, provided that the minimum amount of coverage shall be $250,000/$500,000/
$10,000. Said insurance shall include but be not limited to water damage legal
liability, hired automabile, non—ownemmﬁgﬁyee covgrages,
All liability insurance shall contain cross-liability endorsements to cover liahjlities
of the unit owners as a group to a unit awner. Premiums for; the payment for s,ucﬁi
insurance shall be paid, by the Assoclation and chargegd as a |common expense. . i

[} 1

B, CASUALTY INSURANCE A S

" 1. Purchase of Insurance. The Association shall obtaln fire and extended
coverage Insurance and vandalism and malicious mischief insurance, Insuring all the
insurable improvements within the Condominium, including personal property
owned by the Association, In and for the Interests of the Association, all unit owners
and their mortgagees, as their interests may appear, in a company acceptable to
the standards set by the Board of Directors of the Association, in an amount equal
to the maximum insurable replacement value as determined annually by the Board
of Direclors of the Association; (he premiums for such coveraga and olher expenses in
connection with such Insurance shall be paid by the Association and charged as a
common expense. The company or companles with whom the Assoclation shall place
its Insurance coverage as provided in this Declaration must be good and responsible
companies authorized to do business in the State of Florida, The institutional first
- mortgagee owning and holding the first recorded mortgage encumbering a condominium
unit shall have the right for so long as it owns and holds apy mortgage encumbering a




condominium unit, to apprave the policirs and the company or campanies who are
the insurers under the insurance placed by the Association as herein pravided in
the amount thereof and the further right to designate and appoint the Insurance
Trustee. At such time as aforesaid institutional first moertgagee is not the holder
of a mortgage on a unlt, then these rights of approval and designation shall pass
to the institutional first mortgagee having the highest dellar Indebledness on units
in the condomintum propertly and in the absence of the actlon of sajd mortgagee, the
Association shall have the right without qualification) . ° | st
) 5y 8

2. loss Payable Provisions--Insurance Trustee. All policies purchased
by the Association shall be for the beneflit of the Assaciation, all unit owners and
thelrrmqrtgageesf, as thelr iplerests may appear. Such pollcles shall be deposited
with the Ipsurange Trustee (as hereinafter defined) . Who must first acknowledge
that the policies and any proceeds thereof will be held in accardance with the terms
hereof. The Insurance Trustee may be the named insured and it shall not bg pecessary
lo name the Association or the unit owners; however, g mortgagee endoyrsement shall
be fssued. Said policy shall provide that all insurance proceeds payable an account
of loss or damage shall be payable to the Insurance Trustee, which may be any bank
in Florida with trust powers as may be approved by the Board of Directors aof the
Assocjation, which Trustee is herein referred to as the Jnsurance Trustee, The =
Insurance Trustee shall not be liable for the payment of premiums nor far the renewal
or the sufficiency of palicies, nor for the fallure to collect any insurance proceeds,
nor for the form or contents of the palicles. The sola duty of the insurance Trustee
shall be to recelve such proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein, and for the benefit of the Assocjation, the ynit owners and
their respective mortgagees, in the following shares, hut such shares need pot be
set forth upon the records of the Insurance Trustee. i

(@} Common Elements. Proceeds on account of 'damage to common elements—-
an undivided share for each unit owner, such share being the same as the
undivided share |n the common elements appurtenant 1o his unit,

. (B} Condominium Units. Proceeds on accqunt of condomipium units shall
be in the following undivided shares: T i ,
1. Partia] Destruction--When units are lo be repaired and restored--
for the owners of the damaged units in proportion ta the cost af repairing
the dan]a_ge suffered by each unpit owner, | |
2. Tola| Destruction of Condominiurm Improvements ar Where "Vefy
Substanjtial" Damage Occurs and the Condominium Improvements are
not to be Restored as Provided Hereinafter in this Article--For the!
owners.of all condominlum units, each owner's share being in pro-
portion to his share in the common elements appurtenant o his condo-
. minium:‘um’t. b ! ‘ :

(¢} Mortgagees. In the event a mortgagee endorsement has been issued
to a unit, the share of a unit owner shall be held in trust for the mortgagee and the
unlt owner as their Interests may appear; provided, however, that no mortgagee shall
have the right to determine or participate in the determipation as to whether or not
any damaged property shall be reconstructed or repalred, '

3. Distribution of Proceeds. Proceeds of Insurance policies received by
the Insurance Trustee shall be distributed to or for the benefit of the beneficial owners
and expended or disbursed after first paying or making.provislan for the payment of
the expenses of the Insurance Trustee in the following manner:

I —11'
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(8) Reconstruction or Repair. If the damage for which the pﬁoceeds
were pald js to be repaired and restored, lhe remaining procaeds shall be paid to
defray the cost thereof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial owners, all remittances
to unit owners and their martgagees being payable jointly to them. This Is a covanant -
for the benefit of any mortgagee of a unit and may be enfarced by him. Said remittance
shall be made solely lo an institutional first morigagee when requested by such insti-
tutional first mortgagee whose mortgage provides that it has the right to require
application of the insurianceiproceeds to the payment or reduction qf its martgage debt.

{b) Failure: to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be
repajred and restored, the proceeds shall be disbursed to the beneficial owners;
remittances to unit owners and their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a unit and may be enforced by him.
Said remittance shall be made solely to an institutional first mortgagee when requested
by such institutional first mortgagee whose mortgage provides that it has the right to
require application of the insurance proceeds to the payment of its mortgage debt.
In the event of loss or damage to personal property belonging o the Assaciation and
should the Board of Directors of the Assaclation determipe not ta replace such
personal property as may be losl or damaged, the proceeds shalj bg dishursed to
the beneficial owners as surplus in the manner elsewhere slated.

(c) Cerlificate. In making distribution to the unit owners and their
mortgagees, the Insurance Tyustee may rely upon a certificate of the Associalion as
to the names of the unit owners and their respective shares of the distribution
approved in writing by an altorney authorized lo practice law in the State of Florida,
or a title insurance company or abstract company authorized to do husiness in the
State of Florida. Upon'request of the Ipsurance Trustee, the Assaciation forthwith
shall deliver such certificate. '

4. Loss Within Single Unit. If loss shall-occuyr within asingle unit or
units without damage to the common elements, the Insurance proceeds shall be
distributed to the beneficial unit owner, remittances to unit owners and their mortgagees
keing payable jointly to them. This i a cavenant for the benefit of.any mertgagee of
a unit and may be enforced by him.  Sald remittance shall be made salely to an
institutional first mortgagee when requested by such; Institytional first morigagee
whose morlgage provides that it has the right to require application of the Insurance
proceeds to the payment or reduction of its mortgage. debt. iThg unit ewner shallég
thereupon be fully responsible for the restoration of .thel unit. 'R it

' i | : - i

5. Loss Less Than "Very Substantial", EWh:ere ‘a loss or damage occurs lo
more than one unit, or to the common elements, or to any unit or units and the common
ejements, but said [oss is less than "very substantial|" (As hereinafter defined),
it shall be obligatory upon the Association and the unit owners to repair, restore
and rebulld the damage caused by said loss. Where such loss or damage is less than
"very substantial®':

{a) The Board of Directors of the Association shal| promptly obtain
reliable and delailed estimates of the cost of repairing and restoratjon.

(b) If the damage or loss is limited to the common elements, with no, or
minimum damage or loss to any individual units, and if such damage or loss to the
common elements is less than $3,000, the insurance proceeds shall be endorsed by
the Insurance Trustee over to the Association, and the Association shall promptly
contract for the repairiand restoration,

{c) If the damage or loss inveolves individual units encumbered by insti-
tutional first mortgages, as well as the common elements, or if the damage is limited
to the common elements alone, but is in excess of $3,000,00, the insyrance proceeds
shall be disbursed by the Insurance Trustee for the repair and restaration of the
properly upon the written c‘jirection and approval Q'ff;lhq Assaciatiop and provided,



however, that upon the request of an Insljtutional first mortgagee, the written

appraval shall alsa be required of the instjtutional first mortgagee owning and holding
the first recorded mortgage encumbering a condominiuym upit so lang as it owns and
holds any mortgage encumbering a condominium unit. At such time as the aforesaid
first institutional mortgagee is not the holder of a mortgage on a unit, then this right

of approval and designation shali pass to the institutional first mortgagee having the
highest dallar indebtedness on units |n the condominium property. Should written
approval be required as aforesaid, it shall be sajd mortgagee's duty ta give written
notice thereof 1o the Insurance Trustee. The Insurance Trustee may rely upon the
certificate of the Association and the aforesaid institutional first mortgagee, if said
institutional first morigagee's written approval is required, as fo the payee and the
amount to be paid from sajd proceeds, All payees shall deliver paid bills and walvers
of meehani&s' liens o lhe Insurance Trustee, and execute any Affidavit required by law
or by the Assoclation, fhe aforesaid instltutional first mortgagee, and Insurance Trustee
and deliver same to the Insurance Trustee. In addition to the foregoing, the institu-
tional first mortgagee, whase approval may be required as aforesaid, shal] have the
right to require the Association to abtain a completion, performance and payment

bond In an amount and with a ‘bonding company authorized to do business |n the

State of Florida, which are acceptable to said mortgageg. i .

(d) Subject lo the foregoing, the Board of Directars shall have the right
and obligation tq negotiate and contract for the repajr and restoration of the premises,

(e) If the nel proceeds of the insurance are Insufficient to pay for the
estimated cost of resloration and repalr (or for the actual cost thereof if the work has
actually been done), the Association shall promptly upon determination of the deficiency
levy a special assessment-against all unit owners in proportion to the unit owner's share
in the common elements for that portion of the deficiency as is attrlputable to the cost of
restoration of the common elements, and against the individual ynit owners for that
portian of the deficiency as Is attributable (o his individual unit; provided, however, th
il the Board of Directors finds that it cannot determine with reasanable certainty the
portion of the deficiency attributable o specific individua) damaged unit(s), then the
Board of Directors shall levy the assessment for the total deficiency against all of the®
unit owners in proportion to the unit owner's share in the common elements just as
though all of said damage had oceurred to the common glements, The special
assessment funds shal| be delivered by the Associationita the Insurance Trustee and
added by said Trustee to the proceeds available for llhe-‘._rgpr:!:_' and restaration of !.he
property, ! | B SN
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{(F) 1In the'event the insurance proceeds are :suff]cient to pay for the cost of
restoration and repair} or in the event the insurance proceeds are insufficient but
additional funds are raised by special assessment within ninety (90) days, after the
casualty so that sufficient funds are on hand to fully pay for such restoration and
repair, then no mortgagee shall have the right to require the application of Insurance
proceeds lo the payment of its loan, provided, however, that this provision may be
waived by the Board of Directors In favor of any institutional fjrst mortgagee upon
request therefor at any time. To the extent that any insurance praceeds are required
to be paid over to such mortgagee, the unit owners shajl be obligated to replenish
the funds so paid over, and said unit owner and his unjt_ shall be subject to'spacial
assessment for such sum. ' '

6. "Very Substantial" Damage. As used in this Declaration, or any other
context dealing with this condominium, the term “very substantial" damage shall
mean loss or damage whereby three-fourths (3/4) or more of the total unit space of the
condominium is rendered untenantable, or loss or damage whereby seventy-five
percent (75%), or more, of the total amount of insurance coverage (placed pursuant
to Article XII B-1) becpmes payable. Should such "very substantial" damage occur,
then:

(a) The Board of Directors of the Associatiop shal| promptly obtain rellable
and detaijed estimates of the cost of repair and restoratjon.

Lo
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~ (b) The provisions of Article X1l B-5(f) shall not be applicable to any
institutional first mortgagee who shall have the right if Its mortgage so provides to
requlre applications of the Insurance proceeds to the payment or reduction of its
mortgage debl. The Board of Directors shall ascertain as promptly as possible the
net amoynt of insurance proceeds available for restoration and repajr, “:

(c) Thereupon; a membership meeting shall be Galled by the Board of |
Directors of the Association, to be held not later than sjxty (60) days after the
casually, lo determine the wishes of the membership with respect to the abandonment
of the copdominium prpject, subject to the following:: | y

¢ . (1) If the pet Insurance proceeds avallable for restaration and repair,
., together with funds advanced by unlt owners 1q replace Insurance proceeds
paid over the Instjtutional flrst martgagees, are sufficient to cover the cost
. thereof so that ne special assessment is required, then the condominium
property shall be restored and repaired, unjess two-thirds (2/3) of the
total votes of the members of the Association shall vote to abandon the condo-
minium project, in which case the condomipium-property shall be removed
from the provisions of the law, In accordance with Section 711.16, Florida
“Statues, and there shal| be recorded in the Public Records of Bay Coupty;
Florida, an instrument terminating this condeminium, which said instrument
shall further set forth the facts effecting the termination, certlified by the
Association and executed by its President and Secretary. Termination of
the condominium shall become effective upan the recording of said instru-
ment, and the un|t owners shall, thereupon, become owners as tenants
in common in the property, that is, the real, personal, tangible.and
intangible persopal property, and any remaining structures of the condo-
minium and their undivided interests in the property shall be the same as
their undivided interests in the common elements of this gondominium prior
to its termination and the mortgages and ljens upon condominjum parcels
shall become mortgages and liens upon the undivided interests of such
tenants in common with the same priority as existed prior to the termination
of the condominium. i v

(2) If the net insurance proceeds available for restoration and repair,
together with funds advanced by unit owners to replace Insurance proceeds
paid over to instjtutional first mortgagees:are not sufficient to cover costs

- thereol, so that a special assessment will be required, then if a majority
of the total yoles of the members of the Association vote agaipst such special

" assessment and to abandon the condominium project, then it shall be so

" abandoned and the property removed from the provision of the law in accordar
with Section 711.16, Florlda Statutes, and w|th the preceding paragraph
hereof, In the event a majority of the total members of the Association vota In
favar of the special assessment, the Association shal| immediately levy such
assessment and thereupon the Association shall proceed to negotiate and
contract for such repairs and restoration, subject ta the provisions of Sub-
paragraph 5 (c) and (d) above. The special assessment funds shall be
delivered by the Assoclation to the Insurance Trustee and added by said
Truslee for the repair and restoration of the property as provided in Sub-
paragraph 5 (c) above. To the extent that any insyrance proceeds are paid
over to such mortgagee and in the event it is determined not to abandon the
condominium project and to vaote such special assessment to his mortgagee
and said unit owner and his unit shall be subject to special assessment
for such sum. '

In the event any dispute shall arise as to whether or not Yvery
substantial™ damage has occurred, It is agreed that such a finding mace
. by the Board of Directors of the Association shal| be binding upon atl
unit owners. =
i .
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7. Surglu lt shall be presumed that the first moneles disbursed in paymen
of costs of repair and restoration shall be from the insurance progeeds; and if there
is a balance in the funds held by the Insurance Trustee after payment of all costs
of the repair and restoration, such balance shall be d{s&rlbuted tp_ the be,neflclal
owners of the fund in lrhe manner elsewhere stated, ‘ 2

i
8. Certificate. The Insurance Trustes may rely upon a certificate of the
Association, certifying as to whether or not the damaged property s to be repaired
and restored Upan request of the Insurance Trustee, the Assoclahon forthwith
shall de|lVﬁr such cernflcate : :

9. Plans and Specifications. Any repair and restoration musi be substan-
tlally In accordance wlth the plans and specjfications for the ariglpal buijlding, or
as the building was last copstrucled, or according to the plans approved by tha
Board of Directors pof the Association, which approval-shall not be unreasonably
withheld, |f any material or substantial change is contemplated the approval of
all institutional first martgagees shall also be required.

10. Association's Power to Compromise Clalm The Association is hereby
irrevocably appolnted agent for each unit owner for the purpose of compromising
and settling claims arising under insurance policies purchased by the Association,
and to execule and deliver releases therefor ypon the payment of claims,

c. Workmen's Compensation Policy lo Meet the Requirements of Law.

D. Such other insurance as the Board of Dlrectors of the Associgtion may
detlermine from time to time to be desirable. .

E. Each individual unit owner shall be responsible for purchasing, at his
own expense, liabillty Insurance to cover accidents pcgurring within his own unit,
and for pyrchasing [nsurance upon his own persona| property, and llving expense
insurance. Such insurance, where applicable, shall contain the same wajver of
subrogatjon, If available, as referred to in Paragraph F hereinafter.

]

F. If available and where applicable, the Board of Directors of the Asso-
ciation shall endeavor;ta obtain policles which provide ithat the insurer walves Its
rights of subrogation as to any claims aqalnst unit owners,,the Assoc;anon and
their respecuve servants ggenls and guests. b | S gl

L I 1
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USE AND OCCUPANCY © |
¢ The owner of a unit shall occupy and use his apartment as a single family
private dwelling for himsell and the members of his family, his social guests, his
lessees as provided for In thls Declaration, and for no pther purpose. The unlt
owner shall not permit or suffer anything to be done or kept In his unit which wil!
increase the rate of insurance on tha condominium property, or which will obstruct
or interfere with the rights of other unit owners, or annoy them by unreasonable
noises, or otherwise; nor shall the unit owner commit or permit any nulsance,
tmmoral or illegal act in or about the condominium property.

No animals or pets of any kind shall be kept in any-unlt, or on any property

of the condominjum, except with the written consent of the Board of Directors and
thereafter, under the Rules and Regulations adopted by thg Board; provided that

they are not kept, bred or maintained for any commercial purpose, and further,
provided that such pet caus|ng or creating a nuisance ¢r unreasonable disturbance
shall be permanently removed from the property subject to these restrictions, upon
three days writlen notjce from the Board.

_]5_



The unlt uwner shall not cause apything to he hung, displayed or placed
on the exterior walls, doors or windows of the bullding, without the p_r,i,or’written
consent of the Board of Directors of tha Association. No clothes line or similar
device shall be allowed on any portion of the condominium prpperty by any person,
firm or corporatjon without the written consent of the Board of Directors,

" No person'shall use the common elements or any part thereof, ar a condominit
unit or-the condominium property, or any part thereof, In-any manner contrary to
or not in accordance with such rules and regulatlons per taining lherelo as from
time to ;lme may be promulgated hy tha Association,

The initial Rules and Regulations are captioned "Building Rules and Regu-
lations, " and are as set forth in-the By-Laws of the Assocjation, which are annexed
hereto as "Exhibit 2." Thae said Bullding Rules and Regulatiens shall he deemed
effective until amended, as provided In the By-Laws.

XV

MAINTENANCE AND ALTERATIONS

A. The Board of Djrectors of the Association may enter | contract
with any firm, person or corporation, for the maintenance and repair of the Condo-

mintum property,

B. There shall be no materia) alteratlions, or substantial additions to the
common elements or limited common elements, except as the same areg authorized by
the Board of Directors, and ratified by the affirmative vote of yoting members casting
not fess than seventy-five percent (75%) of the total votes of the members of the
Association present af any regular or special meeting of the unit qwners called for
that purpose, provided the aforesaid alterations or addifions do not prejudice the
right of any unit owner unless his consent has been obtalned. The cost of the
foregoing shall be assessed as common expenses. Where any alterations or addi-
tions as aforedescribed are exclusively or substant|ally exclusively for the benefit
of the unijt owner (s) requesting same, then the cost of such alterations or addijtjons
shall be assessed against and collected solely from the ynit owners exclusively or
substantially exclusively benefiting and the assessment. shall be levled ip such pro-
portion as may be determined as fair and equntdble by the ;Board of Direclors of’ the
Assoclation. Where §uch alterations or additions exclusively or substantially f '
exclusively benefit unit owners requesting same, sald alterations or additions
shall only be made whepn authorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of the total votes of the unit owners exclusively
or substantially exclusively benefiting therefrom, and where said unit owners are
tgn or less, the approval of all but one shall be required. '

C. Each unlt owner agrees as follows:

1. To maintain in good condition and repalr his unit, and all Interior
wwwtwmm
oal Yl the walls, ceiling, floors, etc.), whether or not part of the unit or

@ A common efements, and lo malntain and repalr the fixtures therein, whick
includes but is not limited to the following where applicable: air
candltioning and heating units, refrigerators, stoves, fans and hot
waler-heaters, and to pay for such utilities as are separately metered to
his unit. Where a unil s carpeted, the cost of replacing carpeling.
shall be borne by the owner of said unit. "Likewise, where a unit is
furnished, the cost of replacing or repalrmg such furplture shall be
borne by the awner of said unit.

2. Not to make ar cause to be made any structural addition or alleration
N g to his unlt, or to the common elements, without prior consent of the
i Assoclation, and all mortgagees holding a mortgage on his unit.
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3. To make no alteration, decoration, repair, replacement or change of
the common elements, or lo any oulside or exterior portion of the building
whether withip a unit or part of the comman elements; to only use those
contractors oy subcontractors within his un|t approved hy the Board of
Directors. - !

4. To allow the Board of Directors, or the agents or employees of the
\“'j Association, ta enter into any unit for the purpose of maintenance,

inspection, repair, replacement of the improvements within the units
_ or the common elements, or to determine in case qf emergency clréum-
' stances threatening units or the common elements, or to determine
compliance with the provisions of this Deglaration and the By-Laws of
the Associatan. ' ' ) '

5. To show no signs, adveriisements or noticas of any type on the
common elements, or his unit and erect no exterior antenna and aerials
except as consented to by the Board of Directars of the Associatjon,

D. In the event the owner of a unit fails to maintain it as requlred Herein,
or make any siructural addition or alteration without the required written consent, or
otherwise violates or threatens to violate the pravisions hereof, the Association shall
have the right to proceed in a court of law for an injunction to seek campliance with
the provisions hereof. In lleu thereof, and in addition thereto, the Association
shall have the right to levy an assessment against the owner of the unit, and the unit,
for such necessary sums and to restore the property to good condition and repair.
Said assessment shall have the same force and effect as al] other special assessments.
The Association shall have the further right to have its employees and agents, or
any subcontractors appointed by it, enter the unit at al| reasonahle limes, to do sych
work as |s deemed necessary by the Board of Directors g[ the A_sgoc_l__a;_jo,n fo enforce
compliance with the provisions hereof. Y

E. The Association shall determine the exterlor color scheme of the bullding
{and all exterjors, and shall be responsible for the maintepance thereof, and no owner
shall paint an exterior wal|, door, window or balcony, or any exterior surface or .
ireplace apything thereon or alffixed thereto, without the \.?(rittl,sn consent of the Association.

4
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XV

LIMITED COMMON ELEMENTS

' .
fa ¢ design n_Exhibi imited common elements,
wmh@eair or replacement shal| be treated as and paid for

as a part of the common expense of the Association. Should said maintenance, repair
or replacement be caused by.the negligence or misuse of a unit ownel, his family or
the guests, servants and invitees, he shall be responsible therefor, and the Asso-
ciation shall have the right to levy an assessment against the owner of sald unit,

which assessment shall have the same force and effect as all other special assessments,

XVi
TERMINATION
This Condominium may be voluntarily terminated In the manner provided
for in Section 711,16, Florida Statutes, at any time. However, when there has been

"very substantial" damage, as defined in Article XII B (6) above, this Condominium
shall be subject to termination as provided in Article X|I B (6) above,

-]7_
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| MISCELLANEOUS PROVISIONS ' | .
A. The owner of the respective "condom|nju ynit" shall not ba deemed to
awn the undecorated and/or unfinished surfaces of {he perimeter walls, floors and
ceillngs surraunding.

his respective condominium unjt, per shal it owner be
deemed lo own pipes,! wires, conduits, or other public utility lines running through

— T T T
said respective condeminlym unit which are utilized for or serve more than ong ——
condomin|um unit, which Ttems are By these presents hereby made part af the common

elements. Said unil owner, however, shall be deemed to own the walls and partitions

ywhich are contained In said unit owner's respeclive copdominium unit, mzi'gﬁ'_&_ﬁ?ﬂf
be deemed to own the Inner decorated and/or finished surfaces of tha parimeler

walls, floors and ceilings, including plaster, paint, wallpaper, stc,

B. The owners of the respective condominium. units agree that If any portion
of a condominium unlt or common elementl or limjted commen element encrpaches upon
anather, a valid easement for the encroachment and maintenance of same, as long as
it stands, shall and does exist. In the event the condominjum building Is partially or
totally destroyed, and then rebuilt, the owners of the condominium parcels agree
that encroachments of parts of the common elements or limited common elements or
condominjum units, as aforedescribed, due to construction, shal| be permitted, and
that a valid easement for sald encroachments and the maintenance thereof shall exist.

C. The owner of a condominium parcel may exempt himself from liability
for his contribution toward the common expenses by waiver of the use and enjoyment
of any of the common elements, or by the abandonment of his condominium unit,

D. The owners of each and every condominium parcel shall return the same
for the purpose of ad valorem taxes with the Tax Assessar of the County wherein
the condominjum js situate, or such other future legally authorized governmental
autharity or officer having jurisdiction aver the same. Nothing herein shall be -
canstriied, however, as giving to any unit owner the riight of contribution or any
right of adjustment against any other unit owner on account of any deviation by ;-
the laxing authorities from:the valuations herein prescribe:d, each unit owner tg |

pay such ad valorem taxes and special assessments ,asi',are separately assessed !

against his "condominium parcel." ' A ! R

[
iy
)

For the purposes of ad valorem taxation, !the interests of. the owner of a
"condominium parcel”, in his "condominium unit," and in the "common element,” shall
be considered as a unit. The value of such unit shall be equal to the percentage of
the value of the entire condominlum, including land and imprgovements as has been
assigned to sald unit and as set forth in thjs Declaration. The tatal of all of said
percentages equals 100% of the value of all of the land and improvements thereon.

E. All provisions of this Declaration and Exhlibits attached hereto and
Amendments thereof, shall ba construed to be covenants running with the land, and
of every part thereof and interest therein, including but not limited to every unit
and the appurtepances thereto, and every unit owner and claimant of the property
or any part thereof or of any interest therain, and his heirs, executors, administra-
tors, successors and assigns, shall be bound by all of the provisions of said
Declaratipn and Exhibits annexed hereto and Amendments thereof,

K]

F. If any provisions of this Declaration or of the By-Laws attached hereto
or of the Concominium Act ar any section, sentence, clause, phrase or word, or the
application thereof, in any circumstance, Is held invalid, the validity of the remalnder
of thjs Declaratjon, the By-Laws attached hereto, or the Condominium Act, and of the
application of any such pravision, section, sentence, clause, phrase or word, in
other circumstances, shall not be affected thereby, '

_"B-
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G. Whenever notices are required to be sent hereundear, the same may be
delivered to unit owners, elther personally or by majl addresseq ta such unit owners,
at thelr place of residence in the condominium building, unlesss the unit owner has,
by prior writlen notice duly receipted for, specified a different address.” Proof of
such mailing ar personal delivery by the Association shal} be given by the Affidavit
of the person mailing oy persanally dellvering said notiges.: Not{ces to tha Associa-
tion shall be delivered by mail to the office of the Association at Bay Point, Panama

City Beach, Florida' 3240) . Nolices to the Developer shall be dellvered by
mall at Bay Paoint, Panama City Beach, Florida: 3240] . All notices
shall be deemed and considered sent when mailed. Any party may change its mailing
address by written notice duly receipted for. Notices required to be given the personal
representative of a deceased owner or devisee, when there.is no personal representative
may be deljvered ejther personally or by mail to such party at his or its address
appearing [n the records of the Court wherein the estate of such deceased owner is
being adminlstered.

H. Nothing hereinabove set forth in this Declaration shall be construed as
prohibiting the Developer or the Board of Directors of the Association from removing,
or autherizing the removal of any party wall between any ‘condominium units In
order that the said units might be used together as one integral unit. In such event .
all assessments, voting rights and the share of common elements shall be calculated
as If such upits were as originally designated on the exhibits attached to this
Declaration, notwithstanding the fact that several units are used as one, lo lhe intent
and purpose that the unit owner of such "combined" upits shall be treated as the unit
owner af as many units as have been so cambined. -

I\ The "Remedy for Violation," provided for by Section 711.23, Florida
Statutes, shall be in full force and effect. In addition thereto, should the Asspciation
find jt necessary to bring a Court action to bring about compliance with the law, this
Declaration and the By-Laws, upon a finding by the Court that the violation complained
of {s willful and deliberate, the unit owner so violating shall relmburse the Association
for reasonable attorney's fees jncurred by it in bringing such action, as determined
by the Court. i : :

J'_»: The chaqge of any.mailipg address of q;ny: party to this Declaration_or
Condominium shall notirequlre an Amendment to thi,s_lgp_elclarplion. :

i ; 1 i

K. Whenever the context so requires, the use ofiany gender shall be deemed t
include all genders, and the use of the singular shall include the plural, and the plural
shall include the singular. The provisions of the Declatation shall be liberally construed
lo effectuate its purpose of creating a uniform plan for the operation of the condominium.

L. The captions used in this Delcaration and Exhibits annexed hereto are
inserted solely as a matter of convenience and shall not be relied upon and/or used
ip construing the effect or meaning of any of the taxt of this Declaration or Exhibits
hereto annexed.,

M. Where an institutional first mortgage by some circumstance falls to be a
first mortgage, but it is evident that it is intended to be a first mortgage, It shall
nevertheless, far the purpyse of this Declaration and Exhibits apnexed, be deemed to
be an institutional first mortgage.

N. If any term, covenant, provision, phrase, or other glement of the conda-
minlum documents is held invalid or unenforceable far pny reason whatsoever, such
halding shall not be deemed to affect, alter, modify, or jmpalr in apy manner whatsoever,
any other term, provision, covenant, or element of the :Ippir\(:jominiurn documents.

| o
i '
-]9_
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Q. The Developér specifically dlsclaims any intent to have made any
warranty or reprasenlation In connection with the property or the condominium document
except as specifically set forth therein, and no person shall rely Wupen any warranty
or representation not so specifically made therein. Any‘aestimales of common expenses,
taxes or other charges are deemed accurate, but no warran;y or.gyaranty |s made or
intended, nor may one be relled upon.

P. Inorder to insure the Candominium of adeguate and uniform water,
sewage disposal and television cable service, Developer shall have and hereby reserves
the exclusive right to contract for the servicing of this Condominlum and the unit
owners therelp with sald services. This right may be terminated by a waiver execuled
by the Deyeloper in-writing, g K

Q. Notwithstanpding the fact that the present provisions of the Condominium
Act of the State of Florida incorporated by -reference and included herein thereby, the
provisions of this Declaration and Exhibits thereto shall be paramount to the condominiun
act as to those provisions where permissive variances are permitted; otherwise, the
provisions of said Condominium Act shall prevail and shall be deemed Incorperated there

R. No Condominium parcel shall bring, or have any right to bring, any act
of partition or division of the Condominlum property.

S, This Declaration of Condominium and Exhibits therata shall be interpreted
under the jaws of the State of Florida,

T. Each member of the operating entlty as provided for in Article IX hereof
shall also be a member of the Bay Point Improvement Association, Inc., a Florida
non-profi} carporation; a copy of the Articles of lncorporatlon of sald corporation Is
attached hereto gs Exhibit "4", . i

IN WITNESS WHEREOF, THE GRAND LAGOON COMPANY has caused these
presents to be signed in Its name by i}s President, and its Corporate Seal affixed,
attested by its Secretary, this__ /57 /5' day of 202 . 1973.

: AP B T Rt

. L

SR THE GRAND LAGOON COMPANY

! o Rl

&

BY: (SEAL)

Its PresiQey

AT‘TEST:

RATLLLLCTT YN

Secretary

Signed, sealed and delivered
in the presence of; |

\ZZL@M




STATE OF FLORIDA .. )
! i ]
)

|
|

BEFORE ME, the undersigned authority, persgnally appeared (‘ éﬁ
m&ﬂﬁ%andw .l me well kgodn ta

be the persons descfibed in and who executed the foregoing l&trument, as President
and Secretary, respectively, of THE GRAND LAGOON COMPANY, a Florida corporation,
and they severally acknowledged before me that they executed such Instrument as

such officers of said corparation, and that the sea| affixed thereto is the true carporate
seal of said corporation, apd that it was affixed to sajd ingtrument by due and regular
act of said carparation,

4 104, '-_'.'.';I! \

COUNTY QF BAY

TNESS my hand and seal at the County and State aforesaid, this (5”%6‘
. 1973.

ot

It | My Cbmmission Expires: Notary Public

A . 7l forn )
:;NOTABY PUBLIC STATE OF FLOWDX RT LANGE. '

"\BUL COMMISSION FXRIMIES 1§ NOVEMBER 1977 -

FOR GOOD AND VALUABLE CONSIDERATION, receipts whereof is hereby

acknowledged, BAY POINT GOLF VILLAS Il ASSOCIATION, INC., a Florida

~ {non-profit corporation, hereby agrees to accept all of the benefits and all of the
duties, responsibilities, obligation, and burdens Imposed upan it by the Rprovisions of

this Declaration and Exhibits attached hereto. , :

IN WITNESS WHEREOF, BAY POINT GOLF VILLAS 1 ASSOCIATION, INC,,
a Florida non-profit cor_p,oration, has caused these presents to be signed in its name

by its }F‘Zfsid_e_nt, and its, Corporate Seal affixed and attested by jts Secretary, this
£S5 T2 day of_éLc.sz.éA_g 1973. ;

BAY POINT GOLF VILLAS i| ASSOCIATION, INC.
i 1 "o

. l : LI \ AT W !
[I,I By: ;

Its Prés

ATTEST: ; ' S
: (Corporate Seal) .. ¢ i
SecPetary
STATE OF FLORIDA ) S
COUNTY OF BAY )

BEFORE ME, the undersigned authprity, personally appeared M

and ; to me well known tgi6é the
persons described’in and who executed the foregoing iMlstrument, as President and
Secretlary, respectively, of BAY POINT GOLF VILLAS 11 ASSOCIATION, INC.,
A Florida nop-profit corporation, and they severally acknowledged before me that they
executed such instrumept as such officers of said corporation, and that the sed| affixed
i [hereto is the corporate’'seal of said corporation, and that it was afflxed to said instrument
by due and regular corporate authority, and that sald instrument is the frea act and deed
" pfisaid corporation. ' i

ik b __ WITNESS m hand and ficial seal at the County and State aforesaid, this
| LG day of ,{é}cm,ja. , 1973, Lo

Ny TR
g [ s ol . :
RYpL\©& i e
L e -
._I_MX“(;O‘-:'-thissigp Expires: Natary Publig
I IR L b S li’"‘

HOTARY PUDLIC ‘STATE OF FLONMA AT LARGE,
Y COMMIBS{ON EXPIHES 18 NQVEMDER 1877




e EXHIBIT A

Percentages of i Unit Owner's
Condominium . Undivided Interest Share of Common,
Unit and Parcel In Common Elements - Expenses
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Bay Point Golf Villas II Association, Inc., a Florida:pon-profit corporation,
has been formed to operate this Condominium, as set forth in the Articles of
[ngorporation. attached hereto as Exhibit 3, and a1l members of the Association
shall, as unit owners, share the comman expenses in the foregoing ratias.
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SURVEYOR'S CERTIFICATE!

STATE OF FLLORIDA,
COUNTY OF.BAY,
~ BEFORE ME, the undersigned authority duly autharized to administer

oaths and ?k@ acknowledgemems, personally appeared BUELL H, HARPER, JR.,
who éfter; being first duly sworn, deposes and says as follows: |

1. Thathe is a duly llcensed land surveyor urider the Jaws of the
State of Florida, belng Surveyar No. 1718, c]

2. Affiant hereby certifies that the Declaration.pf Candominjum of
BAY POINT GOLF VILLAS |, together with the exhiblts attached héra&o,
constitute 3 corract representation of fhe Improvements located upon the real
property described therein, and that there can be determined theréerm, the
identification, location, dimension and slze of the commen elements, an.d_ of each
Condominlum Unit therein. -

FURTHER AFFIANT SAYETH NAUGHT.

ERE frig
I, o b ] /”! /VI/A/W/J?% “:‘

] i ]
SWORN TO AND SUBSCRIBED before me thlsl {é % day of, '

J{gjucw}%- . 1974,

T2 B et

7 TR d NOTARY PUBL|C

R My Commission expires:

NOTARY PUBLIC _STATE OF FLOMIDA AT LARQE,
i MY CutalssION EXFIHES 19 NOVEMBER 4977

EXHIBIT NO. 1
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Each'condominium unit consists of the spacé bounded by & vertical
projection of the condominium unit boundary line shown and by the
horizontal planes at the floor and celling elevationg,

All\interio; angles of condominium unita at 9O°,7unless otherwise
noted,

Indicates boundary qf condominium units,

___________________ Indicates common element.
Parking areas are for the use of all condominium unit owners and
specific parking areas will he assigned by the Associlation,

Exterior walls are nominal 4" stud walls ejther stuccoed or paneled.
Dividing walls between units and end-walls are 8" concrete masonry,
Stuccoed where .exposed to the exterior. - '

There are six plap configurations for condominium units, identified
on the plans as A, A', E, E', B, and C. All units haye a private -
fenced entrance.court yard which is a portion’ of ‘the condaminium
unit as indicated on the plans., B i

A and A' are flrst floor, 2-bedroom units containing a kitchen,
combined living and dining room, screened qorch} two baths, and
two dressing areas, | y
;W i i ol : .
E and E' are sécund-floor, 2-bedroom units icoptaining a kitehen, i
dining room, l%v;ng-room, screened porch, two baths, and two dress- ||
ing areas, | ' i ! i
; i : L | I
B is a 2-bedroom, two-story (walk-up) unit coptaining a kitchen, i
laundry area, powder room, living room, dining room, screened porch, |
two baths, and two dressing areas. !

C is a 3-bedroom, two-story (walk-up) unit containing a kitchen,
laundry area, powder room, living room, dining room, screened porch,
two baths, and two dressing areas,

“"All condominium units in the buildings located on the condominium
property are given identifying numbers, which are delineated within
each condominium unit space in this Exhibit. .The condominium unit
number is the Condominium parcel number'. : ‘

"The condominium property shall be subject to such utility service
easements as specified herein, and as the Deverloper may hereinafter
deem necessary, pursuant to the Declaration of Condominium ta which
this Exhibit Nq.l {g attached". . 3 '

The following drawings, Sheets 4 of 5 and 5 of 5 were prepared by

Hecht and Burdqshaw, Architectg. ;] il
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