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DECLARATION OF CONDOMINIUM
FOR
MARINA CLUB VILLAGE, A CONDOMINIUM

BAY COUNTY, FLORIDA

WHEREAS, BAY BANK & TRUST COMPANY, a Florida banking
corporation, ("Trustee"), holds legal title ag Trustee for the
benefit of BAY POINT YACHT & COUNTRY CLUB, a Florida Joint
Venture Partnership ("Developer"), to the real property described
in Exhibit "A-1" attached hereto (the “"Property"), pursuant to the
provisions of that certain Land Trust Agreement dated February 21,
1983, and known as Trust Number 61000 847311;

NOW THEREFORE, in ovder to create a Condominium consis-
ting of the Property and additional property which may be added by
the construction of additional phases, and the improvements con-—
structed and to be constructed thereon (the "Improvements™), the
Trustee and Developer hereby submit the Property and Improvements
to Condominium Ownership under the nrovisions of the Florida Con-
dominium Act, (Chapter 718, Florida Statuteg), and the Trustee and
Developer hereby make the declarations as to divisions, limita-
tions, restrictions, covenants and conditions hereinafter set
forth and declare and agree that the Property iz held and shall be
held, conveyed, mortgaged, encumbered, leased, vrented, used,
occuplied and improved subject to this bDeclaration.

WHEREAS, Trustee and Developer make the following
declaration:

1. PURPOSE

The ourpose of this Declaration is to submit the
Property described in this instrument and Improvements to the con-
dominium form of ownership and use, in the manner provided by
Chaptey 718, ~Flarida Statutes (hereafter rceferred to as the
"Condominium Aact™), and the Trustee and the Developer do hereby
submit the Prooverty described in this instrument and improvements
on such Proverty, to the condominium form of ownership and use.

1.1 The name bv which this condominium is to be
identified is MARINA CLUB VILLAG®, A CONDOMINIUM.

1.2 The address of this condominium is 100 Delwood
Reach Road, Bay Point Yacht & Country Club, Panama City Beach,
Florida 32407.

1.3 The Proverty which by this instrument is sub-
mitted to the condominium form of ownership, is that certain Prop~
erty lying in Bay County, Florida, as described in Exhibit B, at-
tached hereto and made a vart heveof, together with a perpetual,
non-exclusive easement for ingress and eqress over streets, walks
and other rights~of-way serving the units of the condominium and
necessary to orovide reasonable access to the public ways. The
Property shall be subject to conditions, restrictions, limitations
easements and reservations of record,

1.4 All provisions of the Declaration shall be con-
strued to be perpetual covenants running with the Property and
with every wart thereof and interest therein, and every condo-
minium parcel owney and claimant of the Property or any part
thereof or interest therein, and his heirs, personal representa-
tives, executors, administrators, successors and assigns, shall be
bound by all of the provisions of the Declaration, unless this
Declaration shall be terminated pursuant to the Condominium Act or
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as provided herein. Both the burdens imposed and the benefits
shall run with each condominium parcel as herein defined.

2. DEFINITYONS

The terms used in this Declaration and in the Avrti-
cles of Incorporation, the By-Laws and the Rules and Regulations
of MARINA CLUB VILULAGE CONDOMINIUM ASSOCIATION, INC., shall have
the meaning stated in the Condominium Act and herein unless the
context otherwise requires, Further, whenever the context so
requires, the use of any gender shall be deemed to include all
genders, the use of the plural shall include the singular and the
singular shall include the plural.

2.1 Assessment means a share of the funds reguired
for the payment of common exnenses, which from time o time are
assessed against the unit owner.

2.2. Bay DPoint Yacht & Country Club Resort shall
mean and refer to that certain tract of land lIncated ganerally
betwesn Dalwnod RBeach Road, the waters of St, Andrews Bav, the
waters of Grand Lagoon, and portions of Thomas Drive and Magnolia
Beach Road in Bay County, Florida, which contains those lots in
the plat of Bay Point Unit T and I-A according to olat thereof
recorded in Plat BRook 13, Pages 47 through 548 of the Public
Records of Bay County, Florida, certain condominiums, i.e., Lagoon
Towers, Studio villas Y, YI, and III, Golf Villas Y, YI, and YII,
and Turtlegrass, the Ray Point Club facility and marina complex,
the existing qolf course and the aolf course under construction,
and certain other undeveloped acreage contiquous to the herein
described proverties.

2,3. Association means the corporate entity
responsible for the operation of a condominiu

it

2.4 DBoard of Directors means the board of directors
ox other vrepresentatlive body responsible for administration of the
agssociation,

2.5 By-Laws means the by-laws of the assoclation
existing from time to time,

2.6 Common elements includes within its meaning the
following:

2.6.1 The condominium wnroperty which is not
included within the units,

2,6.2 Easements through units for conduits,
ducts, plumbing, wiring and other facilities for the furnishing of
utility services to units and the common elements.

2.6.3 An easement of support in eveyy portion
of a unit which contributes to the support of a building,

2.6.4 The property and installations required
for the furnishing of utilities and other services to more than
one (1) unit or to the common elements,

2.7 Common_ Expenses means all expanses and assess-
ments properly incurred 'y the Associatimn for the condominium.

2.8 Common Surplus means the excess of all receipts
of the Association, including, but not limited to, assessments,
rents, vrofits and revenues on account of the common elements,
over the ¢ wmon expenses,
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2.9 Condominium wmeans that form of ownership of
real property which 1s created pursuant to the provisions of the
Florida Condominium Act and which is comprised of units that may
be owned by one or more persons, and there is, appurtenant to each
unit, an undivided shave in the common elements,

2.10 Condominium Parcel means a unit together with
the undivided share In the common elements which is appurtenant to
the unit.

2.11 Condominium Property means the lands, lease-
holds and versonal property that are subject to the condominium
ownership, whether or not contiguous, and all improvements thereon
and all ecasements and rights appurtenant thereto intended for use
in connection with the condominium.

2.12 Declaration or “declaration of condominium"
means the instrument or instruments by which the condominium is
created, as they are from time to time amended.

2.13 Developexr: Bay Point vYacht & Country Club, a
Florida Joint Venture Partnership. Develoser may assign any vight
reserved to it by this Declaration. No assignee or successor
developer who acquires any of Developer's rights shall be deemed
to have assumed any obligation of Developer unless by written

assumption agreement duly recorded in the public racords of Bay
County, Florida.

2.14 Institutional Mortgagee is the owner and hol-
der of a movrtgage encumbering a condominium varcel, which owner
and holder of saild mortgage shall ha sither a bhank, 1ife insurance
company, €ederal or state savings and loan association, real es-
tate or mortgage investment trust, Pederal Naticnal Morkgage Asso~
ciation, Government National Mortgage Association, Federal Home
Loan Mortgage Corvoration, federal or state agencies, the Develop-
ey or other mortgagee which shall be accepntable to and apnroved by
the Roard of Directors of the Association.

2.15 Limited Common Elemerits means those common
elements "which are vreserved for the use of a certain condominium
unit to the exclusion of other units, as specified in the declara-~
tion of condominium,

2.16 Operation or "operation of the condominium"
includes the administration and management of the condominium
property.

2.17 Unit means a part of the condominium property
which is subiject to exclusive ownership. A unit may be improve-
ments, land or land and improvements together, as specified in the
declaration of condominium,

2,18 Unit Owner or "owner of a2 unit" means the
owner of a condominium parcel.

2.19 Utility Services as used in the Condominium
Act, as construed with reference to the condominium, and as used
in the Declaration and all exhibits attached hereto, shall in-
clude, but not be limited to, electric wower, gas, hot and cold
water, heating and rvefrigeration, air conditioning, garbage and
sewage disposal and all required services imposed by governmental
authorities.
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3. DEVELOPMENT PLANS

3.1 Improvements

3.1.1 Annexed hereto and made a nart hewreof as
Exhibits B, C, D and E, are the survey, site plan, unit floor
plans, and graphic deseriptions of all units, including their
identification numbers, locations and dimensions. The legend and
notes contained therein are incorporated herein and made a part

hereof by veference, of the condominium as it shall be initially
constructed.

3.1.2 Where more than one (1) typical unit has
been acquired by the same owner and combined into a single dwel-
ling place, the unit plans as described in Exhibit E may not re-
flect the interior plans of the combined units, but the exterior
boundaries of the combined unit remain the same. Should any units
be combined, combined units shall exist as separate units as deg-
cribed in this Declaration for the purpose of applying the provi-
sions of this Declaration and all exhibits attached hereto.

3.2 Survey and Site Plan

A survey and site plan of the lands comprising
the condominium and locating the improvements constructed thevreon
and to bhe constructad thereon, are attached hereto as Rxhibits B
and C, vrespectively. The Developer reserves the vright to make
non—material changes in the legal description of any phase.

3.3 Unit Plans

The develooment nlans of the condominium, which
include building nlans and unit onlans are attached hereto as
BExhibits D and ¥, respectivelv, The legal description of cach
unit shall consist of the identifying number of such unit as shown
on Exhibit D, R®very Adeed, lease, mortgage Or other instrument may
leqgally describe a unit, apariment and/or condominium parcel by
ite identifying number as orovided ¢or in Exhibit B and ecach and
every desription shall be deemed wood and sufficient for all
purposes. The Developer reserves the right to make changes in the
plans €or unit interiors, with the consent of the Unit Owner.

3.4 Phases

Developer intends to develop MARINA CLUR
VILLAGE, A CONDOMINIUM, in four separate and distinct phases.
Phase I, which is hereby submitted to condominium ownership and
use, will consist of the initial construction and improvements of
four (4) buildings containing 21 units, the appurtenances and
velated improvements on the property described in Fxhibits B, C,
D, and E. At any time after the initiation of construction of
Phase I, NDeveloper may begin construction of Phase I, IYI, or IV,
The nheveloper is obligated to construct Phases YI, 1ILl, and IV,
although they may be constructed in any order the Ddeveloper
chooses. A legal descripton of each phase as well as site plan is
attached hereto as Exhlhit »-1,

Bach unit owner in each phase will have an
aqual vote in the Association, The percentages of ownershin in
the common elements, share of common expenses, and share in common
surplus as each phase is added to the condominium, ghall be as
provided for in Exhibit A hereto, No time share estates will be
created with respect to any units in any nhase. Developer shall
notify unit owners of existing units of the commencement of
construction of any additional phase, Notice shall be by
certified mail addressed to each owner at the address of his unit
or at his last known address, Amendments adding phases to the
condominium shall not require the execution of such amendments and
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consents by unit owners other than the Developer. All intended
improvements in each phase must be completed before each phase is
annexed into the condominium. Future improvements to the project
will be consistent with initial improvements in terms of quality
of construction.

The phases, number of buildings in each phase, number of
units in each phase, number of bedrooms and bathrooms in each type
of unit, the square footage of each tyme of unit, and the latest
date of estimated completion is a follows:

PHASE I

_ Four Buildings

Unit Description Number Square
Type Of Units Of Units Footage Completion Date
A 2 Bedvroom, 3 2,020 April 30, 1986
1-1/2 Bathroom
B 2 Bedroom, 7 1,488
2 Bathroom
(o} 2 Bedroom, 7 1,688
2 Bathroom
D 3 Bedroom, 4 2,422
2 Bathroom
PHASE XL
One Building
Unit Description Number Sguare
Type Of Units Of Units Footage Completion Date
B 2 Bedroom, 3 1,488 within 5 years of
3 Bathroom recording of De-
claration of
[ 2 Bedroom, 3 1,688 Condominium
2 Rathroom
D 3 Bedroon, 2 ©2,422
2 Bathroom
PHASE YII
One Building
Unit Description Number Square
Type Of Units Of Units Footage Completion Date
ES 2 Bedroom, 1 2,020 within 5 years of
1 1/2 Bathroom recording of De-
claration of
B 2 Bedroom, 2 1,486 Condominium
2 Bathvoom
[of 2 Bedroom, 2 1,688
2 Bathroom
s} 3 Bedroom, 1 2,422
2 Bathroom
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PHASE 1V

Two Buildings

Unit Description Numbevw Square
Type Of Units Of Units Footage Completion Date
A 2 Bedroom, Z 2,020 within 5 years of
1 1/2 Bathroom recording of De-
claration of
B 2 Bedroom, 3 1,486 Condominium
2 Bathroom
c 2 Bedroom, 3 1,688
2 Bathroom
3.5 Recreational Facilities.

In conjunction with Phase I, the Developer shall
construct an unheated swimming wool. The nool will be available
for use by the unit owners on or about the 30th day of Aapril,
1986, date of completion of Phase Y. The location of the vool is
generally west of Buildings 1034-1038, The vool has a capacity of
serving a minimum of eighteen (18) versons at one time; the deck
has a capacity of serving a minimum of thirty-five (35) versons.
The pool shall be 20' by 32' with a depth of 3' to 6', In
addition, it shall have a deck area surrounding the nool with the
following avoroximate square Ffootage: 2,400, The Developer also
shall furnish patio and pool furniture at A cost not to exceed
$3,200.00. Additionally, the Develover shall construckt an cutdoor
heated Jacuzzi, %n conjunction with the vool, which shall have a
capacity Of serving & minimum Of cight (2) nerszons at one time.
Deck area shall be shared with mool Aeck area. The Jacuzzi shall
be 6' by 6' with a denth of 3'. The Jacuzzi shall be available
for use by the unit owners on or about the 30th day of April,
1986, date of completion of Phase I, NDeveloper shall not
construct any other recreational facilities in conjunction with
Phases I, I, IYI, or IV. These facilities are for the exclusive
use of unit owners of this condominium.

4. UNIT BOUNDARIES

Bach unit shall include that part of the unit, which
boundaries are as follows:

4.1 Upper and Lower Boundaries

The upwer and lower boundaries of the unit
shall he the following houndaries extended to an intersection with
the perimetrical boundaries:

4.1 Upper Boundary shall be the horizon-
tal plane of the undecorated, £inished ceiling.

4.1.2 Lower Boundary shall be the horizon-
tal nlane of the undecorated, finished floor.

4.2 Perimetrical Boundaries

The pevrimetrical boundaries of the unit shall
be the vertical plane of the undecorated and/or unfinished inner
surfaces of the walls bounding the unit, extended to intersections
with each other and with the upper and lower boundaries.
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4.3 Boundaries - Further Defined

The boundaries of the unit shall not include
all of those spaces and improvements lying within the undecorated
or unfinished inner surfaces of the perimeter walls and those sur-
faces above the undecorated finished ceilings of each unit, and
those surfaces below the undecorated finished floor of each unit,
and further, shall not inc¢lude those spaces and improvements lying
within the undecovated or unfinished inner surfaces of all inte-
rior bearing walls and bearina partitions, and further, shall
exclude all vipes, ducts, wires, conduits, and other utilities
running through any interior wall or wartition for the furnishing
of utility services to other units or common elements. In those
units where attic storags access is provided, a unit owner may use
the crawl svace for storage at the unit owner's risk. Any damage
caused to the unit or common elements bv using this storage area
shall he the singular exnense of the unit owner.

4.4 Balconies and Patios

If a unit shall include a balcony and/or a
patio, this paraaranh shall be aoolicable to that unit. The
noundaries of the balcony and onatio shall be as follows: all
lower and bperimetrical boundar ies shall be the same as set forth
above; however, should a nerimetrical boundary be railing, then
rhe unit shall include the railing and the boundary shall be the
exterior surface of the railing. Maintenance of the unfinished
floor of the balcony nr patio shall be borne by the unit owner to
which the balcony or patio is aonurtenant. BEach balcony is a part
of the unit which it abuts and is for the exclusive use of the
owner of the abutting unit, nrovided, however, no unit owner shall
paint or otherwise decorate or change the apnearance of any
portion of the condomimium building or condominium vcoveriy.

5. OWNERSHIP

5.1 Type of Ownershiv

Ownership of each condominium narcel mav be in
fee simple or in any mother estate in real oroverty recognized by
law and subject to this neclaration.

5.2 Association Membership

The owners of record of the units shall be members
of the association. ‘There shall be one (1) membershin for each
unit and if there is more than one (1) record owner ner unit, then
such membershio shall he divided among such owners in the same
manner and provortion as is their ownership in the unit.

5.3 Unit Owner's Rights

The owner of a unit is entitled to the exclusive
possession of his unit, He shall be entitled to use the common
alements in accordance with the purposes for which they are inten-
ded, but no such use shall hinder or encroach upon the lawful
rights of owners of other units. There shall be a joint use of
the common elements and a joint mutual easement for that lawful
use is hereby created.

5.4 Develover's Units

Insofar as the context of Sections 12, 15, 18, and
19 hereof require, t'~ nNeveloper shall be treated as the owner of
all units owrnied by the ‘Trustee,
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6. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS

The fee tiktle of each condominium parcel shall include
both the condominium unit and an undivided interest in the common
elements; said undivided interest in the common elements is deemed
to be conveved or encumbered with its resvective condominium unit,
even though the description in the instrument of conveyance may
refer only to the fee title to the condominium unit. ‘The share in
the common elements appurtenant to a unit cannot be conveyed or
encumbered except together with the unit. ~=« attempt to sevarate
or any action to nartition the fee title to . econdominium unit
from the undivided interest in the common viement. appurtasnant to
each unit shall be null and void,

7. PERCENTAGE OF NWNRRSHIP OF COMMON ELEMENTS

Each of the unmit »swners of the condominium shall
own an undivided interest in the common elements, according to the
"Schedule of Shares™ attached hersto as Exhibit A,

8, COMMON EXPENSES AND COMMON SURPLUS

The common exvanse to be horne by each unit oswner
shall be a oroportionate share of the total exnensas and costs of
the Association, Rach unit owner shall be responsible for a oor-
tion of the common exwvenses and costs, and such share shall be in
the percentage of the undividad share in the common elements to
his unit as set forth in Rxhibhit A of this NDeclaration,

Any common surnlus of the Association shall be owned
by each of the unit owners in the same nortion as his percentaaqe
liability for common exnanses,

9. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

Responsibility for the maintenance of the condomi-
nium property and restrictions upon its alterations "~ and
improvements shall be as follows:

9.1 Units

9.1.,1 By the Association. The Association
shall maintain, repair and reolace at the Association's expense:

9.1.1.1 All ovortions of a unit contri-
buting to the support of the condominium building, which ovortions
shall include, bhut not be limited to, outside walls of the condo—
minium building and all fixtures on its exterior, those pnrtions
of boundary walls not a vart of unit; floor and ceiling slabs;
load=bearing columns and load-bearing walls.,

9.1.,1.2 All conduits, ducts, nlumbing,
wiring and nther facilities for the furnishing of utilitv services
contained in the portion of a unit maintained by the Association:
and all such facilities contained within o unit that service part
or parts of the condominium other than the unit within which is
contained,

9.1.1.3 All incidental damage caused to
a unit by such work immediately above~desncribed shall be repaived
promptly at the expensge of the Association.
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9.1.2 By the Unit Owner The vesponsibility of
the unit owner shall be as tollows:

9.1.2,1 To keep and maintain his unit,
its equipment and appurtenances in good order, condition and
repair and to perform promptly all maintenance and repair work
within the unit which, if omitted, would affect the condominium in
its entivety or in a part belonging to others; being expressly
responsible for the damages and liabhility which his failure to do
so may engender. Notwithstanding anything contained in this
Declaration, the owner of each unit shall be liable and respon-
sible for the maintenance, repair and replacement as the case may
be, of all windows and all exterior doors, including sliding glass
doors and all air conditioning and heating equivment, stoves,
refrigerators, fans and other aooliances and equipment, including
pives, wiring, Aucts, fixtures and their connection required to
provide water, light, nower, air conditioning and heating, tele-
phone, sewage and sanitary service to his unit which mayv now or
hereafter be situated in his unit.

$.7.2.2 To maintain, vepair and replace any
and all walls, ceilings and floor interior surfaces, nailnting,
decorating and furnishings, and all other accessories which such
owner mav desire to nmlace and maintain in his unit.

1.2.3 Where applicable, to maintain and keep
in a neat and trim condition the floor, interior walls, screening
and railings of vwatios, sundecks or balconies,

9.1.2.4 To promptly vreoort to the Associati
any defect or need for vepairs for which tha Asseciz ticn
responsible,

|4.
n 3

9.1.2.5 To wvay €for plumbing and electrical
repaivrs to fixtures and equioment iocated within his unit and
exclusively servicing his unit,

9.1.,2.6 Not to paint or otherwise decorate or
change the appearance of any vortion of the exterior of the condo-
minium building or propertv.

9,1.3 Alteration and Improvement Except as else-
where veserved to the Develover, nelither a unit owner nor the
Association shall make any alteration in the oortions of a unit
that are to be maintained bv the Association, remove any vortion
of such, make any additieons to them, do anything that would fjeo-
vardize the safety or soundness of the bhuilding or impair any
easement, without first obtaining avoroval in writing of owners of
all units in the building and anproval of the Board of Directors
of the Association., A copy of plans for all such work orepared by
an architect licensed to practice in this estake shall be filed
with the Agssociation orior to the start of the work,

9.1.4 Any officer of the Association or any agent
of the Board shall have the irrevocable right to access each unit
Juring reasonable hours Ffor necessary inspection, maintenance,
repair or replacement of any common elament therein or accessible
therefrom, or for making emergency repairs therein necessary to
prevent damage to the common elements or to another unit ov
units.

9,2 Common Elements

3.,2.1 B the Asgociation The maintenance and
operation of the limited common elements, and other improvements
and facilities shall be the responsibility of the Association as a
common expense.,
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9.2.2. Alteration and Improvement After the com-
pletion of the improvements 1i1ncluded in the common elements
contemplated by this nDeclaration, there shall be no alteration or
further improvement of the real propertv constituting the common
elements without ovrior aoproval in writing by not less than two
thirds (2/3) of the members of the association, except as provided
in the Ry-Laws. any such alteration or improvement shall not
interfere with the vights of anv unit owner without his consent.
The costs of such work shall not he assessed against an
institutional mortgagee, as defined in waragraph 2.13 herein that
acquires its title as the result of owning a mortgage upon a unit
owned, unless such institutional mortgagee shall aoprove the
alteration or improvement, and this shall be so whether the title
is acquired by deed from the mortgagor or through foreclosure
proceedings. The share of any costs not so avproved by an
institutional mortaaaere shall be assessed to the other unit owners
in the nroportion that their shares for the common exnense bear to
each other.

There shall be no change in the
shares and rights of a2 unit owner in the common elements, or in
his share of the common exvenses whether or not the unit owner
contributes to the costs of such alteration Oor improvements.

9.2.3 Land Acquisition. Land acquived by
the Association may be added to tie land submitted to condominium
ownershin herebv, This may be done by an amendment to this
Declaration that includes the descriotion of the acquired land and
submits the said land to condominium ownership undear the terms of
this neclaration. The amendment shall be executed by the
Agssociation and  adooted by the unit owners in  the manner
elsewhere requived., Such amandment, when recorded in the public
records of Bay .ounty, Florida, =hall Aivest the Association of
title to the land and shall state that it convevs all interest of
the Association to and vests the title in the unit owners, without
naming them and without further convevance, in the same undivided
shares as the undivided shares in the common elements apnurtenant
to the units owned by them,

9.2.4 Land Not Incorvorated, Any land
acquivred by the Association that is not incorvorated into the land
by amendment of this DNDeclaration, mav be sold or mortgaged or
otherwise disposed of by the Association after approval in writing
by the vecord unit owners of not less than seventy-five percent
(75%) of the common elements. This apnroval shall be evidenced by
a cevrtificate stating that the avpproval was duly qiven, which
certificate shall be exacuted by the officers of the Association
with the formalities of a deed and Adelivered to a nurchaser or
mortgages of such land,

9,2.5 Personal Property. Any oersonal
propaerty acquired by the Association may be sold or mortgaqed or
otherwise disposed of by the Association,

9.3 Enforcement of Maintenance

In the navent the owner of a unit €fails to
maintain a unit as required above, the Association, Developer ov
any other unit owner shall have the right to oroceed to any
appropriate court to seak compliance with the foreqoing
provisions; or the Association shall have the right to assess the
unit owner and the unit for the necessary sums to put the improve-
ments within the unit in qood condition, After such assessment,
the Asgociation shall have the vright to have its employees or
agents enter the unit and do the necessary work to enforce
conpliance with the above srovision,
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Further, in the event a unit owner violates any
of the onrovisions of this section, the nNeveloper and/or the
Association shall have the right to take any and all such steps as
may be necessary to remedy such vieolation, including, but not
limited to, entry of the subject unit with or without consent of
the wunit owner, and the vrepair and maintenance of any item
requirving same, all at the expense of the unit owner.

10. USE RESTRICTIONS

The use of the nroperty of the condominium shall be
in accovdance with the following orovisions:

10.1 Units

10.1.1 Bach of the units shall be occupied
only as a wevmanent or transient cresidence and for no other
purpose,

10.1.2 nxcept as resevved to the NDeveloper,
no unit may be divided or subdivided into a smaller unit nor any
portion thereof sold or otherwise transferred without first
amending this Declaration to show the changes in the nunits to bhe
affected thereby.

10.1.3 Nothing shall be hung, displayed or
placed on the exterior walls, doors or windows of the unit or the
condominium building without the prior written c¢onsent of the
Board of Directors of the Association.

10.1.4 No clotheslines or similar devices
shall be allowed on any vatios, sundecks or haleconias ofF the
condominium units, ov any other part of the condominium vroperty,
without the written consent of the Roard of DNDirectors of the
Assocliation.

10.1.5 No owner shall make, allow or cause
to be made, any structural addition or alteration of his unit ov
the common elements without the nrior written consent of the
Assogiation,

10.2 Common Elements and Limited Common Elements

The common elements and limited common elements
shall he used only for the nurpose for which they are intended.

10.3 Nuisances

No nuisances shall be allowed on the condo-
minium prownerty nor any use or practice which is the source of
annovance to residents or which interferes with the peaceful
vossession and prooer vesidential use of the oroperty by its
residents, All parts of the property shall bhe kept in a clean and
sanitary econdition and no rubbish, vefuse or garbage shall be
allowed to accumulate or anv fire hazard allowed to exist, NoO
unit owner shall permit any use of his unit or of the common
elements which will increase the vrate of insurance upon the
condominium proverty,

10.4 Lawful Use

No immoral, improver, offensive or unlawful use
shall be made of the condominium property or any part thereof: and
all valid laws, zoning ordimances and rvegulations of all govern-
mental bodies having jurisdiction thereof shall be observed, The
responsibility of meeting the requirements of governmental bodies
which rvequire maintenance, modification or repair of the condo~

11
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minium property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

10.5 signs

No signs shall be displayed from a unit or on
| common elements except such signs as shall have advance written
| approval by the Developer.

10.6 Rules and Requlations

Reasonable rules and regulations concerning the
use of the condominium property [common elements] may be made and
amended from time to time by the Association in the manner
provided by its Articles of Incorporation and By-Laws. Copies of
such regulations and amendments thereto shall be furnished by the

Association to all unit owners and residents of the condominium
upon request.

10.7 Proviso

Notwithstanding any other provision herein,
until the Developer has completed all of the contenplated improve~
J ments and closed the sales of all of the units of this condo~

minium, neither the unit owners nor the Association nor their use
of the condominium property shall interfere with the completion of
all contemplated improvements and the sale of all units, and the
Developer may make such use of the unsold units and common areas
as may facilitate such completion and sale, including, but not
limited to, maintenance of a sales office, showing of the oroperty
and the display of signs.

11. EASEMENTS

BEach of the €following easements is a convenant
running with the land of the condominium and notwithstanding any
of the other provisions of this Declaration, may not be substan-
tially amended or revoked in such a way as to unreasonably
interfere with their prover and intended use and purpose, and
shall survive the termination of the condominium and the exclusion
of any lands of the condominium from the condominium.

11.1 Utilities

e b i . o et o e At e @ 2t - s B

There shall he an easement for utility services
in order to adequately serve the condominium property; orovided,
however, easements through a unit shall be only according to the
plang and specifications for the building or as the building is

actually constructed, unless approved, in writing, by the unit
owner.

11.2 Pedestrian and Vehicular Traffic

The Developer, its successors and assigns, and
unit owners, their guests, invitees and licenseces, shall have an
easement for pedestrian traffic over, through and across
sidewalks, naths, lanes and walks, as the same may from time to

. time exist, upon the common elements; and for the wvehicular
' traffiec over, through and across such portions of the common
elements as may be from time to time paved and intended for such
purposes,

11.3 Support

BEvery portion of a unit contributing to the
support of the condominium building or an adjacent unit shall be
burdened with an easement of support for the beneflt of all other
units and common elements in the building.

12
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11.4 Perpetual Non-exclusive Easement in Common
Elements

The common elements shall be, and the same are
hereby declared to be subject to a verpetual non-exclusive ease-
ment in favor of all the owners of units in the condominium for
their use and the use of their immediate Ffamilies, guests and
invitees, for all oroper and normal purposes, and for the €fur-
nishing of services and facilities for which the same are
reasonably intended, for the enjoyment of said owners.

11.5 Right of Zntry into Private Dwellings in
Emergencies

In case of an omergency oriqginating in or
threatening any unit, regariless of whether or not the owner is
present at the time of such emergency, the Board of Directors of
the Aassociation, or any other pesrson authorized by i%, ovr the
building manager or managing agent, shall have the right to enter
such unit for the purpose of remedying or abating the cause of
such emergency, and such right of entry shall be immediate and to
facilitate entry in the event of any such emergency, the owner of
each unit, if required by the Association, shall devosit under the
control of the Association, a key to such unit,

11.6 Right of Entry for Maintenance of Common
Property

Whenever it is necessary to enter any unit for
the purpose of performing any maintenance, alteration oxr vepair to
any vortion of the rondominium proverty, the owner of each unit
shall permit other owners bv their representatives, ov the duly
constituted and authorized agent of the Association, to enter such
unit for such nurnose, nrovided that such entry shall be maie only
at reasonable times and with reasonable advance notice,

11.7 Eagsement for Unintentional and Non-Negligent
Encroachment

In the event that any unit shall encroach upon
any of the common elements for anv reason not caused by the
purpose ful or negligent act of the unit owner or owners, or agents
o f such owner or owners, then an easement appurtenant to such unit
shall exist for the c¢ontinuance of such encroachment into the
common elements for so long as such encroachment shall naturally
exist; and, in the event that any oortion of the common elements
shall encroach uoon any unit, then an easement shall exist for the
continuance of such encrnachment of the common elements into any
ani% for so long as such encroachment shall naturally exist.

11.8 Air Space
An exclusive easement for the use of the air
space occupied by a condominium unit as it exists at any
particular time and as Lhe unit may lawfully be altered,

11.9 Easements or Encroachments

Fasements or encroachments by the perimeter
walls, ceilings and floor surrounding each condominium unit,

11.10 Easement for Overhangs

Easement for overhanging troughs ovr gutters,
Aownsgwpouts and  vhe discharge therefrom of rainwater and the
subsequent flow thereof over condominium units of any of them,

13
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11.11 Easement for Air Space of Common Elements

An exclusive easement for the use of the area
and air space occupied by the air conditioning compressor and the
equipment and fixtures appurtenant thereof, situated in and/or on
common elements of the condominium but exclusively serving and
individually owned by the owner of the unit, as the same exist in
and on the land, which exclusive easement shall be terminated
automatically in any air space which is permanently vacated by
such air conditioning compressor, and the equipment and fixtures
appurtenant thereto; provided, however, that the removal of same
£or repair and/or replacement shall not be construed to be a
permanent vacation of the air space which it sccupies.

11.12 Qutparcel

To unit owners, their guests, invitees and
licensees, shall have a non-exclusive easement of ingress and
egress only over, on and upon that parcel of property described in
Exhibit B and denoted "Outparcel”.

12. ASSOCYATION

In order to nrovide for the nroficient and effective
adriinistration of this condominium by the owners of units, a non-
profit corporation known and designated as MARINA CLUB VILLAGE
CONDOMINIUM ASSOCIATION, INC., has been organized under the laws
of the State of Florida and said corporation shall administer the
operation and management of this condominium, and undertake and
perform all acts and duties incident thereto in accordance with
the terms, n»nrovisions and conditions of this Declaration of
Condominium, its By-~Laws and the Rules and Regulations promulgatad
by the Association from time to time,

12.1 Articles of Incorporation

A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit F,

12.2 By-Laws
The By-~Laws o0f the Association shall be the
by~laws of the condominium, a copy of which is attached hereto as
Exhibit G.

12.3 Limitation Upon Liability of Association

Notwithstanding the duty of the Association to
maintain and repair parts of the condominium property, the Asso-
ciation shall not be liable to unit oswners for injury or damage,
other than the cost of maintenance and rvepair, caused by any
latent condition of the nproperty to be maintained and repaired by
the Association, or caused by the elements or other owners orvr
persons.

12.4 Restraint Upon Assignment of Shares in Assets

The shares of members of the funds and assets
of the Association cannot be assigned, hypothecated or transferved
in any manner except as an appurtenance to a unit.

12.5 Approval or Disapproval of Matters

Whenever the decision of a unit owner §s
required upon any matter, whether or not the subject of an Associ-



*¥% QFFILCLAL RRCORDS
BK 1075 PG 908

ation meeting, such decision shall be expressed in accordance with
the By-Laws of the Association.

12.6 Membership

The vrecord owners of all units in this
condominium shall be members of the Association, and no other
persons or entities shall be entitled to membershin except for
subscribers to the Articles of Incnrworation. Membership shall be
established by acquisition of ownershio of fee title to, or fee
interest in a condominium parcel in said condominium, whether by
conveyance, devise, judicial decree or otherwise, subject to the
orovisions of this Declaration and by the vrecordation amount the
public records of Bay County, Florida, of the deed and other
instrument establishing the acquisition and designating the varcel
affected hereby and by the deliverv to the Association of a true
copy of such recorded deed or other instrument. The new ownevr
designated in such deed or othevr instrument shall thereupon become
a member of the Association, and the membership of the orior owner
as to the pmarcel designated shall be tarminated,

12.7 Voting

On all matters as to which the membership shall
be entitled to vote, there shall be only one (1) vote for each
unit.

13. INSURANCE

The insurance, other than title insurance, which
shall be carried uoon the condominium property and the oroperty of
it own

5 shall ba governed by the following orovisions:

o b

i3.1 Authority to Purchase

All insurance policies upon the condominium
property shall be vurchased hv the Association for the benefit of
the Association and the unit owners and their mortgagees, as their
interests may awvpear, and orovisions shall be made for the
issuance of certificates or mortgagee endovsements to the
mortgagees of unit owners. Such volicies and endorsements shall
be deposited with the Insurance Trustee. Unit owners may obtain
insurance coverage at their own expense upon their personal
property and for their personal liability and living expense, Aall
policies wurchased by the Association must be written by insurance
companies authorized to do business in the State of Florida and
with offices or agents in Florida. Provided, however, all such
insurance wnolicies must be accepted and approved by the
institutional mortgagee holding the largest aggregate dollar sum
of mortgages encumbering candominium parcels in the condominium,
said sum to bhe ascertained at the time of purchases or renewal of
each policy.

13.2 Coverage

13.2.1 Casualty. All buildings and improve-
ments unon the land, including units and all versonal property of
the Association included in the condominium prvoperty, are to bhe
insured in an amount eaqual to the maximum insurable reonlacement
value, eaxcluding foundation and excavation costs as determined
annually by the Roard of Pirectors of the Agsociation, and all
such insurance must be obtained, if reasonably vossible, from the
same company. Such coveraqe shall provide protection against:

13.2.1.1 Lose or damage by fire and

otier hazards covered by a standard extended coverage endorsement,
and flood disaster insurance.

15
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13,2.1.2 Such other risks as from
time to time shall be customarily covered with respect to
buildings similar to construction, locatien and use, including,
but not limited to, vandalism and malicious mischief.

13.2.2 Public Liability. In such amounts
and with such coverage as shall be required by the Board of
Directors of the Association with cross liability endorsements to
cover liability of the unit owners as a group to a unit swner,

13.2.3 Workmen's Compensation. As shall be
required to meet the requirements of law.

13.2.4 Association Insurance. Such other
insurance as the Roard of Directors of the Associatioen, in its
discretion, may determine from time ko time to be in the best
interest of the Association and the unit swners, including DdDirec-
tors' Liabhilitv Insurance or other insurance that an institutional
mortgagee may reasonably reaquire, so long as it is the owner of a
mortgage on anv condominium parcel,

13.3 Premiums

Premiums for insurance oolicies ource! 361 by
the Association shall be vaid bv the Association,

13.4 Assured

All insurance nolicies wvurchasad by the
Association shall he for the henefit of the Assoclation and the
unit owners and their mortaagees as their interest may awpear and
shall orovide that all onroceeds covering casualty losses shall be
paid to any bank in Ray County, with trust oowers, as may be
approved and designatad insurance trustee by the Roard of
Nirectors of the Association, which trustee is herein referred to
as the "Insuvrance Truskee", All insurance onlicies shall reanire
written notification to each institutional mortgagee not less than
ten (10) days in advance of cancellatien of anv insurance policy
insuring the condominium property,

The YInsurance Trustee shall not be liable for
payments of oremiums, nor for the renewal ov sufficisncy of the
volicies, nor for the failure to collect any insurance proceeds,
The Aduty of the TInsurance Trustee shall be to receive such
proceeds as are ovaid, and hold same in trust for the nurposes
alsewhere stated herein and for the henefit of the unit owners and
their mortgagees- in the following shares, but which shares need
not be set forth in the records of the Insurance Trustee,

13.4.1 Common Elements. PYroceeds on account
of common elements shall be held In as many undivided shares as
there are units in each building, the shares of each unit owner
being the same as his share in the common elements, as same are
hereinabove stated.

13.4.2 nits. Proceeds on acceount oF units
shall be held in the followina undivided shares:

i3.4.2.1 Partial Dpestruction. wWhen
the building is to be restored, for the owners of damaged units in
proportion to the cost of repairing the damage suffered by each
unit owner,

13.4.2.2 Total Destruction. When
the building is to he restored, for the owners of all units in the
building in proportion to their share of the common elements
appurteanant to their unit.

16
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13.4.2.3 Mortgagee. 1In the event a
mortgagee endorsement has been issued as to a unit, the share of

the unit owner shall be held in trust for the mortgages and the
unit owner ag their interests appear. In no event shall any
mortgagee have the right to Aemand the application of insurance
proceeds to any mortgage or mortgaqes which it may hold against
units, except to such extent as said insurance ovroceeds may exceed
the actual cost of revair or vrestoration of the damaged building
or buildings, and no mortgagee shall have any right to varticivate
in the determination as to whether or not improvements will be
restored after casualty.

13.5 Distribution of Proceeds

Proceeds of insurance volicies veceived by the
Insurance Trustee she’™  be distributed to or for the benefit of
the beneficial owners 1 the following manner:

13.5.1 Expense of the Trust. All expenses
of the Insuvance Trustee shall be first paid or provisions made
thereof.

13.5.2 Reconstruction or Repair. If the
damage for which the pnroceeds are wnaid is to bhe repaired or
reconstructed, the remaining proceeds shall be paid to defray the
costs thereof as elsewhere provided. Any oroceeds remaining after
defraying such costs shall be distributed to the beneficial
owners, vremittances to unit owners and their mortgagees being
payable jointly to them, This is a convenant for the benefit of
any mortgagee of a unit and may be enforced by such mortgagee.

13.5.3 Failure to Reconstruct or Revair. If
it is determined in the manner elsewhere provided that the damages
for which the vroceseds are gald shall no:t be veconsirucked or
repaired, the remaining nroceeds shall bhe distributed to the
beneficial owners, remittances to unit owners and their mortgagees
being nayable jointly to them, This is a covenant for the henefit
of any mortgaqgee of a unit and may be enforced by such mortgagee.

13.5.4 Certificate. 1In making distribution
to unit owners and their mortgagees, the Insurance Trustee may
rely upon a certificate of the Association made bv the President
and Secretary as to the names of the unit owners and their
resnective shares of the distribution.

13.5.5 Association as Agent. The Associa-
tion is hereby irrevocably apoointed agent €for esach unit owner to
adjust all claims arising under insurance volicies purchased by
the Association,

14, DRECONSTRUCTION OR REPAIR AFTER CASUALTY

14,1 Determination to Reconstruct or Repair

If any nart of the condominium property shall
be damaged by casualty, whether or not it shall be reconstructed
or repaired shall be Aetermined in the following manner:

14,1.1 Common Elements, IYf the damaged im-
provement is a common element, the damaged property shall be
reconstructed or repaired, unless it is determined in the manner
elsewhere orovided that the condominium shall be terminated,

14,1,2 Condominium Building

14.1,2.1 Lesser Damage. 1If the dam-

aged improvement is a nart of the condominium building, and (i€
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units to which fifty nercent (50%) of the common elements onv
appurtenances are found bv the RBoard of NhDirectors of the Associ-
ation to be tenantable, the damaged property shall be recon-
structed or revaired, unless within sixty (60) Aays after the
casuvaltv it is Adetermined in the manner elsewhere vrovided that
the condominium shall be terminated.

14.1.2.2 Major Damage. TIf the dam-
aged improvement is part of the condominium building and if units

to which more than fifty percent (50%) of the common elements are
appurtenant arve found by the Board of Directors of the Association
to be not tenantable, then the damaged nproperty will not be
reconstructed or vepaired and the condominium will be terminated
as elsewhere provided, unless within sixty (60) days after the
casualty the owners of seventy-five percent (75%) of the common
elements agree in wrtiting to such reconstruction or repair.

14.1.3 Certificate. The Insurance Trustee
may rely upon a certificate of the Association made by the
President and Secretary to detervmine whether or not the damaged
property is to be reconstructed or repaived,

14.2 Plans and Specifications

Any reconstruction or reoair must be substan-
tially in accordance with the onlans and specifications for the
original building, onortions of which are attached hereto as
exhibits, or if not, then according to mlans and svecifications
approved by the Roard of NDirectors of the Association, and if the
damaged oproperty is the condominium building, by the owners of not
less than seventy-five oercent (75%) of the common elements,
including the owners of all 4damaged units, which aporoval shall be
unreasonably withheld,

14.3 Responsibility
If the damage is only to those narts of one (1)
unit for which the vresponsibhbility of maintenance and repair is
that of the unit owner, then the unit owner shall bhe responsible
for reconstruction and repair after casualty. In all other
instances, the vesponsibility of construction or repair after
casualty shall be that of the Association.

14.4 Estimates of Costs

Immediately after a casualty causing damage to
nroperty €£or which the Association has the responsibility of
maintenance and repair, the Association shall obtain reliable and
detailed estimates of the costs to repair or rebuild,

14.5 Assegsments

If the nroceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and revair by the
Association, or if at any time during the vreconstruction and
repair the funds for the vayment of the costs thereof are insuf-—
ficient, assessments shall be made against the unit owners who own
the damaged units and against all unit owners in the case of
damage to common elements, in sufficient amounts to nrovide funds
to pay the estimated costs. Such assessments against the unit
owners for Adamaqge to units shall be in proportion to the costs of
reconstruction and vepair of their vrespective units, Such
assessments on account of damage to common elements shall be in
proportion to the owner's share in the common elements.

18
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14.6 Deductible Provision

The funds necessary to cover any deductible
amount under an insurance policy against which a claim is made
shall be a common exvense.

14.7 Construction Funds

The funds for payment of costs of reconstruc-
tion and vepair after casualty, which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collected by the
Association from assessments against unit owners, shall be
disbhbursed in navient of such costs in the following manner:

14.7.1 Assocliation. 1f costs of reconstruc—
tion and repair which are the responsinility of the Agsociation,
are more than FIVE THOUSAND DOLLARS ($5,000.00), then the sums
paid upon assessments to meet such cnsts shall be devosited by the
Association with the Insurance Trustee, In all other cases, the
Aosociaticn shall hold the sums paid upon such assessments and
disburse the same in payment of the costs of reconstruction and
repair.

14.7.2 Insurance Trustee. The oroceeds of
insurance c¢ollected on account of a casualty, and the sums
deposited with the Insurance Trustee by the Association from the
collections of assessments against unit owners on account of such
casualty, shall constitute a construction fund which shall be
disbursed in vayment of the costs of reconstruction and revair in
the following manner:

. 14.7.2.,1 Unit Owner. The portion of
insurance proceeds reoresenting damages for which the responsi-
bility of reconstruction and revair lies with the unit owner,
shall be naid by the Insurance Trustee to the unit ownecr, or if
there is a mortgadee endorsement, to the unit owner and the
mortgagee jointly.

14.7.2.2 Association - Lesser
Damage. TIf the amount of the estimated costs of reconstruction
and repair which is the resoonsibilitv of the Association is less
than FIVE THOUSAND DOLLARS ($5,000.00), then the construction fund
shall be dishursed in vayment of such costs uoon the order of the
Associatinn; vrovided, however, that upon request to the Insurance
Trustee bv a mortgagee which is a beneficiary of an insurance
policy, the nroceeds of which are included in the construction
funds, such fund shall be disbursed in the manner hereafter ovro-
vided for the reconstruction and repair of major damage.

14,7.2.3 Association - Masjor Damage.
If the amount of the estimated costs of reconstruction and repalir
which is the responsibility of the Association is more than FIVE
THOUSAND DOLLARS ($5,000.00), then the construction fund shall be
dishursed in payment of such costs in the manner vequired hy the
Board of Directors of the Association and uvpon aporoval of an
architect qualified to practice in the State of Florida and
employed by the Association to supervise the work,

14.7.2.4 Surplus. It shall be pre—
sumed that the first moneys disbursed in payment of costs of
reconstruction and repair shall be from insurance proceeds, 1f
there is a balance in a construciion fund after payment of all
costs of the reconstruction and repair for which the fund is es-
tablished, such balance shall be distributed to the beneficial
owners of the funds in the manner elsewhere stated; except, how-
ever, that the part of a distribution to a beneficial owner which
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is not in excess of assessments paid by such owner intoe the
construction fund shall not be made payable to any mortgagee.

14.7.2.5 Certificate. Notwithstand-
ing the provisions herein, the Insurance Trustee shall not be re-
quired to determine whether or not sums paid by unit owners upon
assessments shall be deposited by the Association with the Insur-
ance Trustee, nor to determine whether the disbursements from the
construction fund are to be upon the order of the Association or
upon approval of an architect or otherwise, nor whether a dis-
bursement is to be made from the construction fund nor to deter-
mine the payee nor the amount to be paid, nor to determine whether
surplus funds to be distributed are less than the assessments paid
by owhers. Instead, the Insurance Trustee may rely upon a
certificate of the Association made by its President and Sacretary
as to any or all of such matters and stating the name or the payee
and the amount to be paid; vrovided, that when a mortgagee is
herein required to bhe named as payee, the Insurance Trustee shall
also name the mortgagee as oayse of any distribution of insurance
proceeds to a unit owner, and further provided, that when the
Assocliation or a mortgagee which is the beneficiary of an insu-
rance policy the proceeds of which are included in the construc-
tion funds, so requires, the aporoval of an architect named by the
Association shall fivst be obtained by the Associatios upon
disbursements in payment of costs of reconstruction and repair.

15. ASSESSMENTS
The making and collecting of assessments against
unit owners for common expenses shall be the obligation of the
Board of Directors pursuant to the RBy-Laws and subject to the
following provisions:

15.1 share of the Common Exwenses

Each unit owner shall be liable for a propor-
tionate share of the common expenses and shall be entitled to an
undivided share of the common surplus, such shares being set forth
in Exhibit A to this Declaration. A unit »wner, regardless of how
title is acauired, including, without limitstion, & purchaser at &
judicial sale, shall be liable for all assessments coming due
while he is the owner of a unit, 1f provided by law, in a
voluntary conveyance, the qrantee shall be jointly and severally
liable with the gqrantor for all unpaid assessments against the
latter for his share of the common expenses up to the time of such
voluntary conveyance, without prejudice to the rights of the
grantee to vecover from the grantor the amounts paid by the
grantee therefovr.

15.2 Non-Waiver
The liability for assessments may not be
avoided by waiver of the use or enjoyment of any common elements
or by abandonment of the unit for which the assessment is made,

15.3 Interest, Application of Payments

Assessments and installments on such assess-
ments paid on or before ten (10) days after the date when due
shall not bear interest, hut all sums not paid on or before ten
(10) days after the date when due shall be delinquent and shall
bear interest at the highest rate allowed by the laws of the State
of Florida from the date when due, until paid. In addition, in
the gole disgcretion of the Association, a late charge of 25% may
be assessed against a parcel for each delinquent payment:; in no
event shall such late charge exceed the total sum of $50.00, All
payments upon account shall be first applied to interest and then
to the assessment payment first due,
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15.4 Lien for Assessments

The association shall have a lien on each con-=
dominium parcel €or any unpaid assessments, together with intevest
thereon, against the owner of such condominium parcel. Reasonable
attorney's fees incurred by the Association incident to the
collection of such assessment for the enforcement of such lien,
together with all sums advanced and paid by the Association for
taxes and payment on account of superior mortgages, liens or en-
cumbrances which may be required to he advanced by the Association
in order to preserve and protect its lien shall be pavable by the
unit owner and secured by such lien, The Association's 1liens
shall also include those sums advanced on behalf of each unit
owner in payment of his obligation for use charges and operation
costs likewise refervred to as common eaxovanse, The Assoc¢iation
shall orovide the Unit Owner with writken notice at least 30 days
prior to the filina of any actinn to foreclose a lien which lien
has been filed onursuant to the terms of this Section. Such notice
shall be hand delivered or mailed by certified or reqistered mail,
veturn receint reauested, and aAddressed tn the Inik Owner at his
last known address. The notice shall be deemed to have been given
upon mailina.

Said lien shall be effective from and after the
time of recording in the ouhlic records of Bay County, Florida, of
a claim of lien stating the descrintion of the condominium parcel,
the name of the vecord owner, the amount Aue and the date when
que, WYo such lien recorded after October 1, 1984, shall continue
for a longer veriod than 1 year after the claim of lien has been
recorded, unless within that time an action to enforce the lien is
commenced in a court of competent jurisdiction. The claim of lien
shall secure all unpaid assessments, interest, costs, and
attorney's fees which are due and which may accrue subseguent to
the recording of the claim of lien and prior to entry of a final
judament of foreclosure. Snch claims nFf lien shall be signed andgd
verified by an officer of the Association. Upnon full payment, the
party making payment shall be entitled to a recordable satisfac-
tion of the lien. All such liens shall be subordinate to the lien
of an institutional mortgage recorded prior to the time of record-
ing of the claim of lien,

15.5 Collection and Foreclosure

The Roard of Directors may take such action as
they deem necessary to collect assessments of the Association by
personal actimn or by enforcing and foreclesing said lien, and may
settle and compromise same, Lif in the best interests of the
Association, Said lien shall be effective as and in the manner
provided for by the Condominium Act, and shall have the priorities
established by said Act. The Association shall be entitled to bid
at anv cale held purenant ko a cuik ko farvaclose an assessment
lien, and to apnly as a cash credit against its bid, all sums due
the Association covered by the lien enforced, Tn case of such
foreclosure, the unit owner shall bhe requivred to vay a reasonable
rental fee For the condominium parcel and the nlaintiff in such
foreclosure shall be entitled to the appointment of a Receiver to
collect same from the unit owner and/or occupant.

15.6 Liability of Mortgagee, Lienor or Judicial Sale
Purchaser for Assessment

Notwithstanding anything to the contrary
contained in this Declaration of Condominium, where the mortgagee
of a first mortgage of vecovd or other ourchaser of a unit,
obtaing title to a condominium parcel as a result of foreclosure
of the first mortgage, or when the mortgagee of a first mortgage
of record accepts a deed to said condominium parcel in lieu of
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foreclosure, such acgquirer of title, his successors and assigns,
shall not be liable for the share of common expenses Or assess-
ments by the Association pertaining to such condominium parcel, or
chargeable to the former unit owner of such parcel which become
due prior to the acquisition of title as a result of the fore-
closure, or the acceptance of such deed in lieu of foreclosure,
unless such share is secured by a claim of lien €for assessments
that 1is vrecorded orior to the vrecordina of the foreclosed
mortgage. Such unoaid share of common expenses oOr assessments
shall be deemed to bhe common expenses collectible from all of the
unit owners, includind the acquirer of title, whether as a result
of Fforeclosure or by accepntance of a deed to the condominium
parcel in lieu of fovreclosure, The new owher by virtue of the
acquirinag of such title shall forthwith become liable for payment
of the common exvenses and such other expenses as may be charge~
able to the owner of a condominium unit hereunder; however, Aany
person who acquiress an interest in a unit, except through fore-
closure of a first mortaage of vrecord, or as a result of 3 deed
given in lieu of foreclosure of a first mortgage of record, as
specificallvy orovided in the wvavagravh immediately oreceding,
including, without limitation, mersons acquiring title by opera-
tion of law, including persons who became purchasers at judicial
sales, shall not be entitled to occuvancy of the unit or enjoyment
of the common elements until such time as all unpaid assessments
due and owing by the former owner have been paid.

15,7 Assignment of Claim of Lien Rights

The Association, acting through its Board of
Directors, shall have the right to assign its claim and lien
rights for the recovery of any unpaid assessment to the Developer,
or to anv unit oswner or gqrouo of unit owners, nr to any third
partvy,

15.8 Unvpaid Assessments -~ Certificate

Anv unit owner shall have the right to vequire
from the Association a certificate showing the amount of unpaid
assessments against him with resovect to his condominium parcel.
The holder of a mortgGage or other lien shall have the same right
as to any condominium warcel uvon which he has a lien, Any verson
other than the owner who relies upon such certificate shall be
protected thereby.

15.9 Liability of the Developer

The NDeveloover shall not be liable for and shall
be excused from the payment of any assessments or common expenses
that are assessed against any unit owned by the Developer during
that certain period of time beginning with the first closing of
the sale of a condominium unit and terminating not later than one
{1) calendar year thereafter, or upon the transfer of control of
the Aszsociation to unit owners other than the Developer, whichever
occurs first, Nuring this veriod, tthe DReveloper guaranteas that
the assessment for common expenses of the condominium imposed on
the nnit owners other than the Trustee shall not increase over the
dollar amount stated of $258,17 ner month for type A, 2 bedroom,
$189.74 per month for type B, 2 hedroom, $215,95 ver month Ffor
type €, 2 bedroom, and $309.61 ner month for tvpe N, 31 bedroom
units, and the Neveloper shall way any amount of common expenses
incurred during the neriod and not produced by the assessments at
the quaranteed level receivable €from other unit owners. Upon
termination of this quarantee, the nNevelover shall pay assessments
for common expenses for units owned by the Beveloper.
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15.10 Working Capital Assessment

In addition to all other assessments an initial
assessment for the working capital fund of the Association shall
be imposed in an amount edqual to two (2) month's current
assessment for each unit, wayable at the time 6f closing of the
initial purchase of the unit.

15.11 Utility Assessments

The Association shall orovide to the Unit
Owners basic telephone service, basic cablevision service, water,
sewer, and garbage removal, and the Association shall be empowered
to and shall include an adeaquate charge in the annual assessment
to Unit Owners to cover the costs associated with providing the
utilities and services listed herein.

16, COMPLIANCE AND DEFAULT

Each unit owner shall be aqoverned by and shall
comply with the terms of the Declaration of Condominium, Ry-Laws
and Rules and Requlations adopted pursuant thereto, and said dncu~
ments and rules and requlations as they may be amended from time
to time., Failure of unit swners to comply therewith shall entitle
the Association or other unit owners to the following relief in
addition to the remedies vrovided hy the Condominium Act.

16.1 Negligenge

A unit owner shall be liable for the expense of
any maintenance, venalr ovr renlacement vendered necessary bv his
act, neglect or carelessness or by that of any member of his
family o¥ his ov their auests, invitees, employees or lessees, hut
only to the extent that such exnenses are not met by the nroceeds
of insurance carrvied by the Association, Such liability shall
include anv increase in insurance rates occasioned by use, misuse,
occupancy or abhandonment of a unit or its appurtenances or of the
common elements,

16.2 Costs and Attorneys' Feesg

In any oroceeding arising because of an alleged
failure of a unit owner to comply with the terms of the Declara~
tion, the RBy-Laws and the Rules and Requlations adopted wnursuant
thereto, and said documents and rules and regulations as they may
be amended from time to time, the orevailing wvarty shall be
entitled to recover the costs of the oroceeding and such reason—
abla attornevy's feas as may bhe awarded bv the court,

16.3 No Waiver of Rights

The failuve of the Association or anv unit
owner to enforce a covenant, vestriction or oth~r orovision of the
Condominiun Act, %his NDeclaratinn or any nf the eoxhibites attached
hereto, shall not constitute a waiver of the right to 4o so theve-
after.,

17. AMENDMENT OF DECLARATION

Except as elsawhere provided otherwise, this Denla-
ration of Condominium may be amended in the following manner:

23
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Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is considered. Full text of the provision to
be amended, together with ovroposed new text, shall ke included.

17.2 Resolution of Adoption

A resolution adopting a provosed amendment may
be proposed by either the Roard of Directors of the Association or
by the members of the Association. NDirectors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval in writing, nroviding such
approval is delivered to the Secretary at or orior to the meeting.
Excent as elsewhare provided, such appravals must be either by:

17.2.1 Not less than seventv-five percent
{75%) of the wvotes of the entive membershin of the Board of
Divectors and by not less than seventy five (735%) of the votes of
the entive membershin of the Association; or

17.2.2 Hot less than eighty overcent (80%) of
the votes of the enktive membarship of the Association; orx

17.2.3 No amendment shall be effective
except uoon approval of 100% of the Univ Owners when any of the
following matters are being considered for amendment:

(a) the land on which each phase is to be built.

(b) the number and size of the units,

{e) the sercentage nof ownershin of the common ele-
ments as each phase i3 added. *

(d) the recreational area and the common vroperty
in said area.

(e) the membership vote and ownershio in the Asso-
ciation.

(f) the creation of time share estates.

17.3 Resolution of Adovtion for Exrors or Omissions
Not Materially Adversely Affecting Property
Rights of the Unlt Owners

A resolution adopting a oroposed amendment may
be provosed by aither the Roard of Directors of the Association ox
by members of the Association whenever it appears that there is an
omission or error in this Declaration of Condominium, or any
exhibit attached hereto, or amendment hereto, as follows:

17.3.1 Not less than tifty percent (50%) of
the votes of the entire membership of the Board of Directors and
by not less than fifty oercent (50%) of the votes of the entire
membership of the Association.

17.3.2 Any amendment adopted pursuant to the
provisions of paragraph 19,3 shall nob materially adversely affect
the oroverty rights of unit owners.

17.3.3 ntil all of the units in the
condominium have been sold and conveyad, any amendment adopted
pursuant to this vwaragraph must be approved and consented to by
the heveloner,
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17.4 Proviso

No amendment shall discriminate against any
unit owner or against any unit, or class or group of units, unless
the unit owners so affected and their institutional mortgagees
shall consent; and no amendment shall change any unit or the share
in the common elements, and other of its appurtenances or increase
the owner's share of the common elements, and other of its
appurtenances or increase the owner's share of the common
expenses, except as hereinabove provided, unlesgs the owner of the
unit concerned and all such mortgagees as first above recited,
shall join in the execution of the amendment. Neither shall an
amendment make any change in the section entitled "Insurance", nor
in the section entitled "Reconstruction of Repair After Casualty”,
unless the record owner of all mortgages upon the condominium
shall join in the execution of the amendment; nor shall any
amendment of this Declaration make any change which would in any
way affect any of the rights, worivileges, nowers and options of
the NDeveloper unless the Develover shall join in the execution of
such amendment.

17.5 Execution and Recording

A copy »f each amendment shall be attached to a
certificate certifying thak the amendment was dulv adopted, which
certificate shall be executed by the officers of the Association
with the formalities of a deed. The amendment shall he effective
when such certificate and a cony of the amendment are recorded in
the public records of Ray County, Florida.

17.6 Amendments
The section concerning termination cannot be

amended without consent of all unit owners and all recorded owners
of wmortgages uoon condominium narcels.

18. DEVELOPER'S RIGHTS AND PRIVILEGES

18,1, Developer

The Trustee, at the time of filing of this
Declaration, is the owner of all of the real property, individual
units and appurtenances comprising this condominium,. Therefore,
the Developer and/or Trustee, until all of the units have been
sold and closed, shall be irrevocably empowered, notwithstanding
anything herein to the contrary, to sell, lease or rent units to
any person approved by the Developer, Developer shall have the
right to transact upon the condominium property any business
necessary to consummate the sale of units, including, bhut not
limited to, the right tn maintain modeis, have signs, statt
employees, maintain offices, use the conmon elements and show
units. Any sales office, siqgns, fixtures or furnishings or other
tangibhle personal nroperty helonging to the Developer shall not be
considered common elements and shall vemain the property of the
Developer,

18.2 Amendment
Notwithstanding anything herein to the
contrary, the provisions of this section shall not be subject to

any amendment until all of the units in the condominium have been
sold,

25




% OFFICLAL RECORDS **
8K 1075 PG 919

18.3 Developer's Liability

Notwithstandina anv other provision of this
Declaration, neither the Trustee nor any partner of Developer
shall have any liability whatsoever on account of Developer's
obligation, excent to the extent of his interest in the nroperty
which is submitted to condominium ownership hereby.

19. MASTER ASSOCIATION

19.1 The Bav Point Improvement Association, TIne.,
(the "Master Association") reoresents all of the residents of the
entire Bay Point NDevelovment, including this Condominium, and its
members are those nersons desiqnated in the Master Charter and
Mastevr By-Laws. ®Rach unit owner in this Condominium shall he a
member of the Master Association. The Master Association, acting
through its board of Adirectors, shall have the oowers, rights and
duties with respect to the (ondominium Property, all as more
particularly set forth in the Master Charter, Master RBy-Laws and
recorded Declaration of fovenants with respect to the RBay Point
Development,

19,2 The Master Aassociation is antitled to a lien
upon any condominium Parcel for any unmaid assessment for expenses
incurred or to be incurred by the Master Association in the
ful€fillment of its mainteanance, overation and management respon-
sibilities with respect to roadways, hridges, drainage facilities,
vights-of-way, medians, bike wpaths, entrance ways, 1irrigation
systems, traffic control systems, street lighting, and other
common areas used or to be used in common with all vesidents of
the Ray Point Development, the payment of real estate ad valorem
taxes assessed against sSuch common areas all of which is more
particularly set forth in the Master RBy-Laws and vrecorded
Declaration of Covenants.

19.3 Notwithstanding anything herein to the
contrarv, this Declaration shall not be amended in any manner so
as to affect the rights of the Master Association without the
written aoproval of the hoard of directors of the Master Agsocia-
tion. Any such aooroval shall be evidenced bv a recovdable
instrument executed by the oresident and attested by the secretary
of the Master Assnciation.

20. CONVEYANCE, SALK, RENTAL, LEASE AND TRANSFER

20,1 In order %o insure a community of congenial
residents and thus nrotect the value of each Condominium Pavcel,
the sale of Condominium Parcels by a T'Init Owner other than
Devalopar shall he subjnct ta the fnllowing nrovisions:

(a) Right of First Refusal. In the event
the Owner of anv Zondominium Parcel wishes to
sell the same and has received a bona fide
offer to nurchase same, such Owner ("Seller")
shall notify the Association in writing that
the Condominium Parcel is for sale and shall
supply the Association with a true copy of such
offsr and the terms thereof, including the name
of the prospective purchaser and such other
information as the Association, in e reason-
able exercise of its discretion, may request,
The Agsociation shall have the ontion for fif-
teen (15) days following receipt of such offer,
to purchase the Parcel on the terms and condi-
tions set forth in the offer, which option
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shall be exercised if at all by notice in
writing given to the Seller within said fif-
teen—day veriod. The Association shall have
the right to assign the option herein granted
or to waive its rights under this section, If
the Association does not elect to exercise its
option, or assign the same, ov if the Associa-
tion waives its rights hereunder Seller shall
have the right to complete the transaction
described in the offer to the purchaser named
therein. TYf for any reason such transaction is
not concluded and notice of such fact given to
the Association within thirty (30) days after
the time required by the offer for the trans-
action to be closed, the offer shall be deemed
to have been abandoned and the provisions of
this section shall be reimposed on the Parcel
in question.

For the purposes of this section, the term "bonha
fide offer" shall mean an offer made in good faith by a prosvec-
tive vurchaser to Seller to purchase the Condominiun Parcel.

(b) Application. The option granted to
the Association in submpavragraph (a) above,
shall not apply to transfers made by the
pevelover, or any affiliate or subsidiary of
the Developer, or to transfers made solely for
the ourpose of securinag the wer formance of any
obligation, transfers involving a foreclosure
sale or other Judicial sale or any transfer to
an Institutional Mortgagee in lieu of fore-
closure, any transfer by an Instituntional Mort—
gagee following foreclosure or any proceeding
or arrangement in lisu thereof, the transfer of
one joint tenant's interest to another, by
operation of law or transfers to direct descen—
dants or ascendants of the transferor or to
corporations or vartnership owned or controlled
by the Seller or to sell to persons related by
blood or marriage to the Seller.

(c) Certificate of Termination. The
Association shall, upon request, at anv time
furnish to any Member, or other petrson Iegxtx-
mately interested in the same, a certificate in
wr1t1ng executed by an officer of the Associa-
tion in recordable form stating that the ve-
quirements of Section 20.1(a) have been com-—
plied with, or Auly waived by the Association,
and that the rights of the Assocxatlon
thereunder have terminated. ¢h certcificate
shall be conclusive evidence oE compliance with
the requirements of (a) ahove, for all persons
who rely thereon in good faith.

(dY Rental or Lease. No lease for a
period of more than one (1) year shall be valid
unless approved by the Association and all
lessees shall acknowledge in writing their
agreement to he bound by the terms of the
Declaration during their tenancy. The
Association shall have the right to requivre
that a substantially uniform form of lease be
used. Such lease or rental shall not velease
the Unit Owner from any obligation under this
neclaration.
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(e) Occupants. The Association shall
have the right to prohibit occupancy of any
Unit by any wverson other than a Unit Owner, or
a purchaser or lessee who has acquired his
interest after compliance with (a) or (4)
hereof, as the case may be.

(€) Voidability. Any ourported sale or
lease of a Unit where the unit Owner has failed
to comply with the obrovisions of this Section,
shall be voidable at the election of the
Association, nrovided, however, that such
voidability shall exist for a period no longer
than ninety (90) days from the consummation of
such transaction, such consummation to be
evidenced bv accupancv of the !Init or by
furnishing the Association with a true copy of
a recovrded deed of convevance thereto or lease
thereof; and, provided, further, that the
Association commence an action within such
ninety-(90) day period to have the same
declared void,

(9) Exception. Any Institutional first
Mortgagee making a mortgage loan for the
purpose of financing the ourchase of a Unit
shall not be required to inquire whether or not
its mortgaqor's grantor complied with the
provisions of this section, and any failure of
such mortgagor's grantor to so comply will not
operate to affect the validity or priority of
such mortgage,

21. COVENANTS AND RESTRICTIONS

The Condominium Prooerty, Improvements and all
easements and rights aonurtenant thereto intended for and granted
for use in connection with said Property are hereby subjected to
all the covenants and restrictions contained in the Declaration of
Covenants and Restrictions of MARINA CLUB VILLAGE, A CONDOMINIUM,

as recorded in Official Record Book No. /0o 75, Pages 79
through _§93 , of Bay County, Florida.

22. SPECIFIC RIGHTS OF INSTITUTIDONAL MORTGAGEES

In addition to the rights and nrivileges expressly
granted to the mortqagees of condominium units in other varagraphs
of this NDeclaration of Condominium, each and everv insktitutional
mortgagee shall have the following rights and entitlements:

22.1 To be Furnished with at least one (1) cony of
the annual financial statement and a report of the Association,
nrepared bv certified public accountants designated by the Associ-
ation, including a Adetailed statement of annual carrying charges
or income collected and operating expenses, such financial
statement and report to he Ffurnished within ninety (90) days
following the end of each calendar vear:; and to inspect the books
and records of the condominium during normal business hours.

22.2 To be given written notice by the Association
of the call of a meeting of the membership and be mnermitted to
designate a representative to attend all such meetings.

22.3 To be given notice of default by any member

owning any unit encumbered by a movrtgage held by such
{nstitutional mortgagee, such notice to be given in writing and to
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be sent to the principal office of such institutional mortgagee or
to the place which it or they may Aesignate in writing to the
Association.

) 22.4 To be qiven an endorsement to the policies
covering the common elements veaguiring that such institutional
mo;?gaqee be given any notice of cancellation provided for in such
policy.

22.5 Should the Aassociation fail to pay insurance
premiums when due, or should the Association fail to comply with
other insurance vrequirements of the mortgagee(s), said institu-
tional mortaagee({s) shall have the right, at its option, to order
insurance volicies and to advance such sums as are vequired to
maintain or procure such insurance, and to the extent of the money
so advanced, said mortgagee shall he subrogated to the assessment
and lien rights of the Association as against the individual unit
owners for the vayment of such item of common expense.

22.6 To receive, in reduction of its mortgage debt,
that oortion of insurance wnroceeds apportionad to its mortgaged
apartment in the same share as the share in the common elements
appurtenant to such apartment, in the event: (a) insuvance
proceeds are not sufficient to complate restoration, reconstruc-
tion or rvepalr, and the Association has not made additional funds
available for such purpose; or (b) it is determined to restove,
repair or reconstruct the improvements in a manner or condition
substantially different from that existing prior to the casualty
and such mortgagee has not consented in writing to such change or
alteration,

22.7 To a written notification from the Association
thirty (30) days prior to the effective date of:

22.7.1 Any change in the condeminiun
documents; and

22.7.2 Ary change of manager (not including
change in emplovees of a corporate manager) of the condominium,

22.8 To written notification from the Agsoeiation of
any default by the mortgagor of a unit in verformance of the
mortgagor's obligations under all condominium documents which is
not cured within thirty (30) days.

22,9 Any institutional mortgagee that comes into
possession of a unit pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or deed in lieu of
foreclosure, shall take the property free of any claim for unpaid
agsessments or charges against the mortgaged unit which accrue
prior to the time such institutional mortgagee comes into
possssginn of the anartment (except for clalms For a nro rata
share of any tax or special assessment as nrovided for in this
neclaration of Condominium).

22.10 In the event of substantial damage ¢to or
destruction of any unit or any part of the common elements, the
ingtitutional holder of any first mortgage on a condominium unit
will be entitled to timely written notice of any such damage or
destruction.

22.11 No condominium unit in the project may be

partitioned or subdivided without the vrior written apnroval of
the holder of any first mortgage lien on such unit.
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. _The condominium may he terminated in the following
mannaer in addition to the manner provided in the Condominium Act:

23.1 Destruction
In the event that it 1is determined in the
manner elsewhere provided that the condominium building shall not
be reconstructed because of major damage, the condominium plan of
ownership will be thereby terminated without agreement,

23.2 Agreement

The condominium may be tevminated by the
approval in writing of all the owners of the units thevein and by
all vecord owners of mortgages thereon. If the proposed termina-
tion is submitted to a meeting of the members of the Association,
the notice of which meeting gives notice of the oroposed termina-
tion, and if the aonroval nf the owners of not less than seventy-
five oercent (75%) of the common elements, and of the record
owners all mortgages unmon the units, avre obtained in writing not
later than thirey (30) days from the date of such meeting, then
the aoorovinag owners shall have an ontion to buy all of the units
of the other owners for the nerind ending on the sixtieth (60th)
day from the day of such menting. Such anprovals shall be
irrevocable until the expiration of the optinn, and if the ootion
is exercised, the apnroval shall be irrevocable. Such option
shall bhe upon the followina terms:

23.2.1 Exercise of Option. The option shall

srcised by delivery or mailing by certified mail, to each of

he record owners of the units to be puvrchased, of an agreement to

age, siqned hy the veccyd cwners of units who will parti-

cipate in the purchase. Such agreement shall indicate which

units will be ovurchased by ecach pavticipating owner and shall

provide for the nurchase of all of the units owned by owners not

approving the termination, and the effect of said agreement shall

be to create a senarate contract between each seller and his
purchaser,

23,2.2 Price. The sale price for each unit
shall bhe the fair market value determined by agreement between the
seller and purchaser within thirty (30) days from the delivery or
mailing of such agreement and in the absence of agreement as to
orice, it shall he determined by arbitration in accordance with
the then existing rules of the American Arbitration Association,
exceot that the arbitrators shall be two (2) aopraisers apnointed
by the American Arbitration Association who shall base their
determination umsn an average of their avppraisals of the unity; and
a judgment of anacific wnevformance of the 2ale uoon the award
rendered by the arbitrators mav be entered in any court of
competent Jurisdiction, The exnmense of the arbitration shall be
vaid by the onurchaser,

23.2.3 Payment. The ourchase orice shall be
paid in cash.

23.2.4 Closing., The sale shall be closed
within thirtv days following determination of the sale price,

23.3 Certificate

The termination of the condominium in either of
the foregoing manners shall be evidenced by a certificate of the
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Association, executed by the President and Secretary, certifying
to the gacts affecting the termination, and shall become effective
upon being recorded in the public records of Bay County, Florida.

23.4 Sshares of Owners After Termination

After termination of the condominium, unit
owners shall own the condominium property and all assets of the
Assocliation as tenants in common in undivided shares, and their
respective mortgagees and lienors shall have mortgages and liens
upon the vrespective undivided shares of the unit owners. Such
undivided shares of the unit owners shall be the same as the
undivided shares in the common elements appurtenant to the owners'
units prior to the termination.

23.5 Amendments

This section concerning termination cannot be
amended without consent of all unit Owners and all recorded owners
of mortgages upon condominium Parcels,

24, SEVERABILITY AND INVALIDITY

The invalidity in whol® or in part of any covenant,
restriction, section, subsection, sentence, clause, phrase or
word, or other provision of this pPeclaration of Condominium and
the Articles of Incorporation, the Ry-~Laws and the Rules and Regu-
lations of the Association, shall not affect the validity of the
remaining portions which shall remain in full force and effect.

In the event any court shall hereafter determine
that any orovision of this peclaration of Condominium, as origi-
nally drafted, or as amended, violates the rule agalst perpetui-
tics or any other vules of law heczuse of the duration cf the
period involved, the period gpecified in the Declaration shall not
become invalid, but instead shall be veduced to the maximum period
allowed under such rules of law, and for such purpose measuring
lives shall be those of the incorporators of the Association.

25. INTERPRETATION

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the operation of a condominium in accordance
with the laws made and nrovided for same; e.e., Chapter 718,
rlorida Statutes, as amended,

IN WITNESS WHEREOF, the Developer, BAY POINT YACHT &
COUNTRY CLUB, a Florida joint venture partnership, and BAY BANK &
TROST COMPANY, a5 Trustee, have caused the execution of this

Declaration of Condominium this _J3r " day of [+U“‘I , 1985,

Signed, sealed & delivered BAY PQINT YACHT & COUNTRY CLUB,

in the presence of: A Florida Joint Venture Part-
nership

Ry: PFIRST BAY POINT, INC., a
Florida corporation, a

/«\ Q;;thﬁél/LA"” Q?int VYenture Partner
- M-v_ : By WA

: 2 ! Q t t ;ﬂ.r“'t\i Xt
é, U L (y_ Its ¢ YOI

[AFFIX CORPORATE SBAL] .~ .
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And By: MS & §, a Florida
0 Partnership, a Joint
BK 1075 PG 925 Venture Partner

sw\k

- s Sy

” el gor L By M & y LB TD o
~ 2% 7 < Tts_ (v-owtinl ¢ chess
{x s /'“XGYquL_

N l/“l\//
7

BAY BANK & TRUST COMPANY,
as Trustee

1.L. Christo

! ‘%41/’ A//\W ays e A
; Its Assistant Vice Presidem: & T'rust
/j Coan N Officer .
: [AFFIX CORPORATE SEAL]

DISTRICT OF COLUMBIA,
. The foregoing .astrument was acknowledged before me tgis

3¢ day of Tk ) , 1986, by Denid B
— as e of FIRST BAY POINT, INC., a

Florida corporation.
éotary;%ublmc

My Corission Explrns &

STATE OF FLORIDA,
COUNTY OF BAY,

The fore.qo:.nq instrument was acknowledged hefore me this
J’ dav of AP , 1986, by William Spann, General
Partner of MS & S, /a Florida partnershin.
y Do
\ g DN
‘o /!,:l {{ (. /(.Lf' a,(yfd)(‘,
Notaryh’ublxc A
My Commission Expires. .

STATE OF FLORIDA
COUNTY OF BAY

.0 The Forogo:.ng instrument was aciknowlniqed hefore me this
Zpt day of (i ¢ s 1986, by. L, A Il O
as Trust thcnr Of BAY BANK & TRUST COMPANY,

. ﬁ«»(/m‘;_ C. 7! cdd oy
Notary iubllc
My COmmissLOn E:xp).res-

Melary bty gqa,
My (m AT ST ¢:§{F°-lida
W]

canay
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JOINDER OF MORTGAGEE 1IN
DECLARATION OF CONDOMINIUM

AMSOUTH BANK, N.A., of Birmingham, Alabama, the
owner and holder of a mortgage encumbering the land described
in Exhibit "B" attached to the Declaration of Condominium of
MARINA CcLus VILLAGE, A CONDOMINIUM, according to the
Declaration thereof to which this Joinder is attached hereby
consents to and joins in the said Declaration thereof and
agrees that the lien of its mortgage, to the extent of the
ancumbrance unon the land described in Exhibit “B™ attached
to the pDeclaration of Condominium, shall be upon the
condominium parcel of MARINA CLUB VILLAGE, A CONDOMINIUM,
according to the Declaration thereof, together with all of
the appurtenances, including, but not limited to, any common
elements appurtenant to the condominium parcel so encumbered
and to the undivided shares of the common elements.

Nothing contained herein shall bhe deemed to or in
any way limit or affect the mortgage held by AMSOUTH BANK,
N.A., or the priority of the lien created thereby and the
sole purpose of this Joinder is to acknowledge the consent of
said Mortgagee to the Declaration of Condominium as herein-
above provided.

This instrument is executed by the undersigned for
the purpose of complying with and oursuant to Section
718.104, Florida Statutes (1981),

EXECUTED this 28th _ day of Apg}l , 1984,

WITNESS S Mortgyagee

AMSOUTH BANK, N.A.

o .:Q b_ ‘)“ Lf(/m& By_—,{ M é‘ W‘:
< ROGIHTANT VISE TR ooaH

<.\ ,EJ,\)\\k,;._k\ K'l <.V Attest: :/ /. e )/'

EOCIRY AT Vicr FRCSISENT

1 5
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COUNTY OF JEPPERSON . BK 1075 PG 927

The foregoing Joinder of Mortgagee of Declaration

of Condominium was acknowledged before me this 28th  Jay of

April s, 1986, by Thomas E. Gester and
Dorothv J. Perry , the Agsistant Vice President and
Assistant Vice President , respectively, of AMSOUTH BANK,

N.A., on behalf of said corporation,

,f,'-’ N p{l STy "'.-.""
NV AT AR LA
Notary Public - - .-- ‘%0

DR R
My Commission Expires: & -/7 -7




%% OFFICIAL RECORDS **
BK 1075 PG 928

JOINDER OF MORTGAGEE IN
DECLARATION OF CONDOMINIUM

FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION, a
corporate instrumentality and agencvy of the United States, the
owner and holder of a mortgage encumbering the land described in
Exhibit B attached to the Declaration of Condominium of MARINA
CLUB VILLAGE, A CONDOMINIUM, according to the Declaration thereof
to which this Joinder is attached hereby consents ko and joins in
the said Declaration thereof and agrees that the lien of its mort-
gage, ko the extent of the encumbrance upon the land described in
Exhibit B attached to the neclaration of Condominium, shall be
upon the condominium parcel of MARINA CLUB VILUAGE, A CONDOMINIUM,
according to the Declaration thereof, together with all of the
appurtenances, including, but not limited to, any common elements
appurtenant to the condomininm varcel so encumbered and to the
undivided shares of the common elements.

Nothing contained herein shall be deemed to or in any
way limit ov affect the mortgage held by FEDERAL SAVINGS AND LOIAN
YNSURANCE CORPORATION, a corporate instrumentality and agency of
the United States, or the nriority of the lien created thereby and
the sole purpose of this Joinder is to acknowledge the consent of
said Mortgages tn the Declaration of Condominium as hereinabove
orovided,

This instrument is executed by the undersigned for the
purpose of complying with and pursuant to Florida Statute

718.104(3).

-t

EXECUTED this _ 2% _ day of c_LQF.;'l _____, 1986,

WITNESSES: Mortgagee

FEDERAL SAVINGS AND LOAN INSUR-
ANCE CORPORATION, a corporate
instrumentality and agency of
the United States

i
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The foregoing Joinder of Mortgage of Declaration of

e e

’ 1986, by \,ﬂo) J. M and C_.l W

, respectively, of FEDERAL SAVINGS AND LOAN INSURANCE

Condominium was acknowledged before me this - gt day of ngﬁ

CORPORATION, a corporate instrumentality and agency of the United

States, on behalf of said corporation,
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THE DECLARATION OF CONDOMINIUM OF

MARINA CLUB VILLAGE

A CONDOMINIUM

schedule of Shares or Percentage of Ownership in Common
Elements and Common Surplus

PHASE I
Unit Type Unit Numbers Percentage of Shares
"anr 1004, 1005, 1039 5.320% ecach
"B" 1002, 1006, 1010, 1012,
1014, 1040, 1042 3.914% each
"c" 1003, 1007, 1011, 1013,
1015, 1041, 1043 4.446% each
D" 1001, 1008, 1009, 1016 6.380% each
TOTAL 100%
AFTER COMPLETION OF
PHASE II
Unit Type Unit Numbers Percentage of Shares
A 1004, 1005, 1039 3.864% each
wg" 1002, 1006, 1010, 1012,
1014, 1040, 1042, 1018,
1020, 1022 2.839% each
ol 1003, 1007, 1011, 1013,
1015, 1041, 1043, 1019,
1021, 1023 3,225% each
“p* 1001, 1008, 1009, 1015,
1017, 1024 4.628% each
TOTAL 100%
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AFTER COMPLETION OF

BK 1075 PG 931 PHASE III
Unit Type Unit Numbers Percentage of Shares
Ay .S 1004, 1005, 1039, 1030 3.200% each
" 1002, 1006, 1010, 1012,
1014, 1040, 1042, 1018,
1020, 1022, 1026, 1028 2.354% each
"ee 1003, 1007, 1011, 1013,
1015, 1041, 1043, 1014,
1021, 1023, 1027, 1029 2.674% each
"o 1001, 1008, 1009, 10145,
1017 3.838% each
“D" 1024, 1025 3.837% each
TOTAL 100%
AFTER COMPLETION OF
PHASE IV
Unit Type Unit Numbers Percentage of Shares
A 1004 2.634% each
A" 1005, 1039, 1030,
1037, 1034 2.63%% each
"B" 1002, 1006, 1010, 1012,
1014, 1240, 1042, 10183,
1020, 1022, 1026, 1028,
1032, 1035, 1037 1.938% each
e 1003, 1007, 1071, 1013,
1015, 1041, 1043, 1019,
1021, 1023, 1027, 1029,
1033, 1036, 1038 2.201% each
"D" 1001, 1008, 1009, 101§,
1017, 1024, 1025 3.158% each
TOTAL 100%
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EXHIBIT A-1

TO THE PROSPECTUS AND THE
DECLARATION OF CONDOMINIUM




** OFFICIA
March 20, 1986 BK 1073 'SSCSS?S "
Mr. Farrell Wood
Directoxr of Development
Bay Point Yacht and Country Club
Panama City Beach, Florida

Dear Mr. Wood:

The following is a legal description for a revised Phase I area
in the Marina Club Villas.

Beginning at the most Easterly corner of Lot 651, Bay Point Unit
One-A according to the Plat recorded in Plat Book ll, pages 70

and 71 in the public records, of Bay County, Florida. Thence
Southeasterly along the Westerly right of way of Bay Point Road
which is a curve concave to the Southwest and having a radius of
600.00 feet for an arc distance of 71.58 feel, said arc having a
chord of 71.53 feet bearing $.29°19'34"E., thence continue along
said right of way, S.19°00'29"E., 52.71 fect; thence §.77°51'42"W.,
63.89 fecet; thence S.41°06'04"W.,; 150.29 fect; thence S.48°53°
56"E., 20.00 fect; thence S.00°02'50"E., 60.59 feet; thence S§.27°
57'39"W., 30.00 fect; thence $.07°45'39"W., 126.08 feet; thence
Easterly and 29.55 feet along the arc of a curve concave to the
South, having a radius of 67.00 feet and a central angle of 25°
16'08" to a point of tangency:; thence §.82°14'21"E., 39.34 fecet

to a point of curve; thence Northeasterly and 9.68 feet along the
arc of a curve concave to the Northwest, having a radius of 25.00
feet and a central angle of 22°11'19" to a point of tangency:
thence N.75°34'20"E.,, 7.67 feet to a point of curve; thence North-
easterly and 29.59 feet along the arc of a curve concave North-
westerly, having a radius of 25.00 fcet and a central angle of
67°48'41"; thence S.78°43'39"F., 24.05 fect; thenece §.29°35°40"N.,
144.50 feet; thence s.07°45'39"w., 124.00 fcet; thence N.81°10'
03"W., 94.89 {eet; thence N.59°27°42"W., 84.78 feet; thence N.82°
11'21"W., 58.56 feet; thence $.07°48'39"W., 12.83 feet to the edge
of Grand Lagoon:; thence along the edde of Grand Lauoon, N.79°22'
45"W,, 85.62 fecet; thence ®.73°56'35"W., 42.14 feet; theonce N.G8°
10'10"W., 12.28 feet to a point of curve; thence Northwesterly and
23.20 feet along the arc of a curve concave to the Northeast,
having a radius of 52.00 fect and a central angle of 25°33'57";
thence N.42°36'13"W., 43.03 feet; thence N.40°09'01l"W., 37.7% feet:
thence N.32°14'00"W., 26.32 feet; thence N.24°02'25"W., 48.57 fect;
thence N.16°09'33"W., 37.20 feect; thence leaving the edge of said
Grand Lagoon, N.89°10'06"E., 103.98 fcct: thence N.47°10'39"E.,
180.00 feet to a point of curve; thence Northeasterly and 15.09
feet along the arc of a curve concave Northwesterly, having a radius
cf 45,00 feet and a central angle of 19°13°'00": thence N.27°57'39"E.,
40.70 feet to a point of curve; thence Northeasterly and 15.37 feet
along the arc of a curve concave Southeasterly, having a radius of
§7.00 fect and a central angle of 13°08'25"; thence N.4Ll°06'04"E.,
233.68 feet; thence N.74°29'57"W., 101.10 feet to the Southerly
line of said Lot 651, Bay Point Unit One~A; thence N.62°30'03"E.
along said Southerly line, 105.00 fcet to the Point of Beginning.

Sin erel? yours,

Bruner, RLS 2456
Bruner Land Surveying, Inc.
17224 Hutchison Road
Panama City Beach, Fla. 32407

LY

L
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EXHIBIT B

TO THE PROSPECTUS AND THE
DECLARATION OF CONDOMINIUM

.
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DESCRIPTION: (MARINA CLUB VILLAGE BOUNDARY)

Begin at the most Easterly corner of Lot 651, Bay Point Unit One-A
according to the Plat recorded in Plat Book 11, pages 70 and 71 in
the public records of Bay County, Florida. Thence Southecasterly
along the Southwesterly right of way line of Bay Point Road which
is a curve concave to the Southwest and having a radius of 600.00
feet.for an arc distance of 71.58 feet, said arc having a chord of
71.53 feet bearing S29°19'34"E; thence S15°00'29"E along said
Southwesterly right of way line, 83.23 feet to a point of curve in
sald right of way; thence Southeasterly and 40.50 feet along the
arc of a curve in said right of way, concave to the Northeast,
having a radius of 240.0 feet and a central angle of 9°40'14";
thence S54°25'16"W, 59.50 feet; thence S07°45'39"W, 240.00 feet;
thence S29°35'40"E, 144.50 feet; thence S507745'39"W, 124.00 feet;
thence NB1°10'03"W, 94.89 feet; thence N59°27'42"w, 84.78 feet;
thence thence NB2°11'21"w, 58.56 feet; thence S07°48'39"w, 12.83
feet to a point on the edge of Grand Lagoon; thence along the edge
of Grand Lagoon N79%22'45"W, 85.62 feet; thence N73°56'35"W, 42.14
feet; thence N68°10'10"W, 12.28 feet to a point of curve; thence
Northwesterly and 23.20 £feet along the arc of a curve concave
Northeasterly, having a radius of 52.00 feet and central angle of
25°33'57"; thence N42"36'13"W, 43.03 feet; thence N40°09'01"W,
37.75 feet; thence N32°14'00"w 26.32 feet; thence N24°02'25"W,
48.57 feet; thence N16°09'33"W, 37.20 feet; thence N13°00'S50"w,
3.26 feet to a point of curve; thence Northwesterly and 38.09 feet
along the arc of a curve concave Northeasterly, having a radius of
42,00 feet and a central angle of 51°57'48"; thence N3B"56'58"E,
14,25 fect; thence N42°55'55%E, 48.96 feet; thence N43°354'43"E,
46,52 feet; thence N43"10'42"E, 38.62 feet; thence N47°19'16"E,
48.94 feet; thence N43°31'39"E, 37.80 feet; thence N3I9°48'24"E,
38.51 feet; thence N35°04'57"E, 50.64 feet; thence N00°21'44"w,
22.00 feet; thence NO5"34'40"E, 33.41 feet to the moust Southerly
corner of said Lot 65%1; thence NA2"30'03"E, along the South line
of said Lot 651 for 219.68 feet to the Point of Beginning.

LESS AND EXCEPT:
DESCRIPTION: (OUTPARCEL)

Begin at the most Easterly corner of Lot 651, Bay Point Unit One-A
according to the Plat recorded in Plat Book 11, pages 70 and 71 in
the public records of Bay County, Florida. Thence Southeasterly
along the Southwesterly right of way line of Bay Point Road which
is a curve concave to the Southwest and having a radius of 600.00
feet for an arc distance of 7'.58 feet, said arc having a chord of
71.53 feet bearing S29%19':4"E; thence S19°00'29"E along said
Southwesterly right of way line, 83.23 feet to a point of curve in
sxid right of way; thence Southeasterly and 40.50 feet along the
arc of a curve in said right of way, concave to the Northeast,
having a raduis of 240.00 feet and a central angle of 9°40°14";
thence 554%25'16"W, 59.50 feet; thence S07°45'39"W, 240.00 feet;
thence S29°35'40"E, 144.50 feet; thence S07°45'39"W, 124,00 feet
to the POINT OF BEGINNING. Thence N81°10'03"W, 94.89 feet; thence
N59%27'42"W, 84.78 feet; thence NB2"11'21"W, 58,56 feet: thence
507°48'39%W, 12.83 feet; thencc S$B88%35'40"E, 25,33 feet; thence
§77726'17¥E, 34,12 feet; thence S61°50°'29"E, 138,48 feet; thence
§59%27'42YE, 42.72 feet; thence S81°10'03"E, 97.00 feet; thence
NO7%45'39%E, 10.00 feet to the POINT OF BEGINNING,

-
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EXHIBIT B-1
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Mr. Farrell Wood

Director of Development

Bay Point Yacht and Country Club
Panama City Beach, Florida

Dear Mr. Wood:

The following is a legal description for a revised Phase I areca
in the Marina Club Villas.

Beginning at the most Easteriy corner of Lot 651, Bay Point Unit
One-A according to the Plat recorded in Plat Book 11, pages 70

and 71 in the public records, of Bay County, Florida. Thence
Southeasterly along the Westerly right of way of Bay Point Road
which is a curve concave to the Southwest and having a radius of
600.00 feet for an arc distance of 71.58 feect, said arc having a
chord of 71.53 feet bearing $.29°19'34"E., thence continue along
said right of way, S$.19°00'29"E., 52.71 fcct; thence S.77°51'42"W.,
63.89 feet; thence 5.41°06'04"W., 150.29 fect; thence S5.48°53'
56"E., 20.00 feet; thence S§.00°02'50"E., 60.59 fcet; thence S§.27°
57'39"W., 30.00 feet; thence $.07°45'39"W., 126.08 fcet; thence
Easterly and 29.55 feet along the arc of a curve concave to the
South, having a radius of 67.00 fecet and a central angle of 25°
16'08" to a point of tangency:; thence S.82°14'21"E., 39.34 fect

to a point of curve; thence Northeasterly and 9.G68 feet along the
arc of a curve concave to the Northwest, having a radius of 25.00
feet and a central angle of 22°11'l9" to a point of tangency:
thence N.75°34°20"E., 7.67 feel Lo a point of curve; thence Northe
easterly and 29.59 fcet along the arc of a curve concave North-
westerly, having a radius of 25.00 feet and a central angle of
67°48'41": thence S$.78°43'39"R., 24.05 feet; thence S.29°35'40"E.,
144.50 feet; thence S.07°45'39"W., 124.00 [cet; thence N.81°1l0'
03"W., 94.89 feet; thence N.59°27'42"W., 84.78 feect; thence N.82°
11'21"W., 58.56 feet; thence 5.07°48'39"W., 12.83 feet to the edye
of Grand Lagoon; thence along the edye of Grand Lagoon, N,79°22°
45"W., 85.62 feet:; thence N.73°56'35"W., 42.14 fect; thence N.G68°
10°10"W., 12.28 feet to a point of curve; thence Northwesterly and
23.20 fect along the arc of a curve concave to the Northeast,
having a radius of 52.00 feet and a central angle of 25°33'57";
thence N.42°36'13"W., 43,03 feet:; thence N.40°09'01"W., 37.75 feect:
thence N.32°14'00"W., 26.32 feet; thence N.24°02'25"W., 48.57 feet;
thence N.16°09'33"W., 37.20 feet; thence leaving the edge of said
Grand Lagoon, N.89°l0'06"E.,, 103.98 fect; thence N.47°10'39"E.,
180.00 feet to a point of curve; thence Northeasterly and 15.09
feet along the arc of a curve concave Northwesterly, having a radius
of 45.00 feet and a central angle of 19°13'00";:; thence N.27°57'35"E.,
40.70 feet to a point of curve; thence Northeasterly and 15.37 feet
along the arc of a curve concave Southeasterly, having a radius of
67.00 feet and a central angle of 13°08'25"; thence N.41°06'04"E.,
233.68 feet; thence N.74°29'57"W,., 101.10 feet to the Southerly
line of said Lot 651, Bay Point Unit One-~A:; thence N.62°30'03“E.
along said Southerly line, 105.00 feet to the Point of Beginning.

Singerely yours,

Sajh Bruner, RLS 2456

Bruner Land Surveying, Inc.
17224 Hutchison Road

Panama City Beach, Fla. 32407
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Mr. Farrell Wood

Director of Development

Bay Point Yacht and Country Club
Panama City Beach, Fla. 32407

Dear Mr. Wood:

The following is a legal description for a revised Phase 11 arca
in the Marina Club Villas.

Commencing at the most Easterly corner of Lot 651, Bay Point Unit
One-A according to the Plat recorded in Plat Book 11, pages 70

and 71 in the public records of Bay County, Florida. Thence
5.62°30'03"W. along the Southecasterly line of said Lot 651, 219.68
feet; thence $.05°34'40"W., 33.41 feet; thence S$.00°21'44"E.,

22.00 feet; thence S.35°04'57"W., 50.64 feet; thence $.39°48'24"W.,
15.00 feet to the POINT OF BEGINNING: Thence N.64°20°'59%E., 96.89
feet; thence Southwesterly and 15.37 fect along the arc of a curve
concave Southeasterly, having a radius of 67.00 feet and a central
angle of 13°08'25"; thence S$5.27°57'39"W., 40.70 fcet to a point of
curve:; thence Southwesterly and 15.09 feet along the arc of a curve
concave Northwesterly, having a radius of §45.00 feet and a central
angle of 19°13'00"; thence S.47°10'39"W., 180.00 fecet: thence S.89°
10'06"W., 103.98 feet to the cdge of Grand Lagoon; thence traversing
said Grand Lagoon, N.13°00'50"W,, 3.26 feet to a point of curve;
thence Northerly and 38.09 feet along the arc of a curve concave
Easterly, having a radius of 42.00 feet and a central angle of
5L°57'48"; thcenco M,.3B°56'58"E., 14.25 fect; thence N.42°55'55"E.,
48.96 feet; thence N.43°54'43"E., 46.52 feet:; thence N.43°10'32"E.,
28.82 €£cet; thence N.47°19'16"E., 48.94 fcet; thence N,43°31°39"E.,
37.80 feet; thence N,39°48'24"E., 23.51 fcet to thc Point of Beginning.

The following is a legal description for a revised Phase II1l area
in the Marina Club Villas.

Commencing at the most Easterly corner of Lot 651, Bay Point Unit
One~A according to the Plat recorded in Plat Book ll, pages 70 and
71 in the public records of Bay County, Florida. Thence 5.62°30'03"W.
along the Southeasterly line of said Lot 651, 105.00 feet to the
POINT OF BEGINNING: Thence S$.74°29'S7"E,, 101.10 fecet; thence S.41°
06'04"W., 233.68 feet; thence S.64°20'59"W., 96.89 fect to the edge
of Grand Lagoon; thence traversing the edge of Grand Lagoon, N.39°
48'24"E,, 15.00 feect; thence N.35°04'57"E., 50.64 feet:; thence N.0O°
21'44"W,, 22.00 feet; thence N,05°34'40"E., 33.41 feet; thence N.62°
30'03"E. along said Southeasterly line of Lot 651, 114.68 feet to
the Point of Beginning.

The following is a legal description for a revised Phase IV area
in the Marina Club Villas.

Commencing at the most Easterly corner of Lot 651, Bay Point Unit
One-a according to the Plat recorded in Plat Book ll, pages 70

and 71 in the public records of Bay County, Florida. Thence South-
easterly along the Westerly right of way of Bay Point Road which

is a curve concave to the Southwest and having a radius of 600.00
feet for an arc distance of 71.58 feet, said arc having a chord of
71.53 feet bearing $.29°19'34"E., thence continue along said right
of way, 5.19°00°'29"E., 52.71 fecet to the POINT OF BEGINNING: Thence
continue along said right of way, S.19°00'29"E,, 30.52 feet:; thence
Southeasterly and 40.50 feet along the arc of a curve concave North-
easterly having a radius of 240.00 feet and a central angle of 09°
40°'14%; thence 5,.54°25'16"W,, 59.50 feet: thence $.07°45'39"W.,
240,00 feet: thence N.78943'39"W., 24.05 feet; thence Southwesterly
and 29.59 feet along the arc of a curve concave Northwesterly,
having a radiusg of 25,00 feet and a central angle of 67°48'41l";
thence $.75°34'20"W., 7.67 fect to a point of curve: thence Westeorly
and 9.68 feet along the arc of a curve concave Nurtherly, having a
radius of 25.00 feet and a centrl angle of 22°11'19";

(continuved on next page)
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(Description of Phase IV Marina Club Villas Continued)

thence N.82°14'21%"W., 39.34 feet to a point of curve: thence
Westerly and 29.55 feet along the arc of a curve concave
Southerly, having a radius of 67.00 feet and a central angle
of 25°16'08"; thence N.07°45'39"E., 126.08 fecet; thence
N.27°57'39"E., 30.00 feet; thence N.00°02'50"W., 60.59 feot;
thence N.48°53'56"W., 20.00 fcet; thence N.41°06'04“E., 150.29
feet; thence N.77°51'42"E., 63.89 feet to the Westerly right
of way of said Bay Point Road and the Point of Beginning.

Since:ely yours,
Wl ! IIJ‘
- Zod AL it
'Sam Brunerx, ,RLS 2456
', BrimeW /Land'iSurveying, Inc.
17224 Hutchison Road
?anqm& clty JBeach, Fla. 32407
w%) ',ﬁ

o
|¥“
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SURVEYOR'S CERTIFICATE

MARINA CLUB VILLAGE,
A CONDOMINIUM

I, Sam _Bruner , (Registered

Land Surveyoxr No. 2456 , State of Florida), a surveyor
authorized to vractice in the State of Florida, hereby
certify that the construction of the improvements described
as Phase I in Exhibhits B thrvough E of the Declaration of
Condominium of MARINA CLUB VILLAGE, A CONDOMINIUM, is sub-
stantially complete, so that the matevial, together with the
contents of the nNDeclarat on relating ko matters of survey
describing the concominium property is an accurate vepre-
sentation of the location and of the dimensions of the
improvements, and that the identification, location and
dimensions of the common elements, limited common elements,
and of each unit can be determined from these materials.

/
/
St/ /é{m&_\

Regligtered Land Surveyorx

) SWORN TO AND SUBSCRIREN bhefore me this -2  day of
Ty e maN , 1986, -

Notary Public \ -3 |
My Commission axpir,'ei:-m
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EXHIBIT D

TO THE PROSPECTUS AND THE
DECLARATION OF CONDOMINIUM




5, - C Uait

6 - D Unit

** OFF1CIAL RECORDS **
BK 1075 PG 944

Eastalnit
o

g oo aams

RS o A S

s
W20, -

P




PHASE 1
BUILDING 1 1&
Second Floor M
#1009 -D Unit m w
#1011 -C Unit m §
BURLDING REAR ELEVATION
$1013 -C Unit w
81015 -C Unit -t . !
, . £y
AN T . ot g .
$1016 ~D Unit
G eza== '
h.ﬂl,r!
=7 ]
ic13-c
J e
[
-y
B
= b
x -
X T .
0 PSS
29 NSy o =
oo . 204
MG =
o 6 T
a0 L e
<~
- O
O
-
£ o
{y 4
(@]
x
E
JEse, el RO




946

¥¥ OFFICLAL RECORDS *¥
BK 1075 PG

PHASE

1, BUILDING 2

First
#1005
31006
$1007

#1008

Flooxr

- A Unit
- B Unit
- C Unit

- D Unit

[
V—~-
o - K
oo e
D———g fe
R——
oA
[
1Y

o
> e
Y - =
R

B A S
TS L
! oo e
e I .
L St
6=
P03 At

muuoow

O

2 nt

#1007
Garage

£ 1 BUILDING 2

MARINA CLUB VILLAGE
BAY POINT
PANAMA CITY, PLORDA

Frnil=

il

i




947

*% OFFICLAL RECORDS **
BK 1075 PG

DUNT res

BIC LT ree AUNT oy . —— -

T L

- .rL_ i Ve . p—— f“f,«l.‘l

BULDING REAR ELEVATION]»" | A

MARINA CLUB VILLAGE

BAY POINT
PANAMA CITY, FLORIDA

DY
1
.
Y
v
.
L
~

PHASE 1, BUILDING 2

Second Floor

$1005 - A Unit .. ..
#1007 - C Unit s 3 -o0-.g _
oy i 3
#1008 - D Unit .llLl ~ _/-V
: — . ﬂm,
: ~ . 7 1.
R s R ﬁ-h .1 $1007° :
: rr T T - v -
. | B | N —
Loy o . £ >~ w
: | ! ot i : .W
M TavaTess - T, ) m
#1005 ¥ 3 2
. o = -l .. .
hed O
O
4
fa)
J
=]
L wF L es e v, . 38,08, @
: ' " . o : ) il
0 =
M —
SECOND FLOOR PLAN | »-+ | B . s




w% QFFICLAL RECORDS **

PHASE 1, BUILDING 3

First Floor

L

$1043 - C Unit
X1 £1042 - B Unit
[
o] #1041 - C Unit
QN
0| $1040 - B Unit
o
~1 %1039 - A Unit -
.NM <

SIS

Yy 2091

$1043
Garage

PHASE 1 BUILDING 3

[LiL

HIR

MARINA CLUB VILLAGE

BAY POINT
PANAMA CITY, FLORIDA




949

PG

¥* OFFLICIAL RECORDS ¥
BK 1075

A. X s E AL LN Y” BCUMT e V m = bl
m
|
! w
(%)
\ 5
i = P
i > o
s &
3 =
O
<Z ©
B — | 128 3
CxoesmonEriaTon ] (A | |Es
T SEE
PHASE 1, BUILDING 3
Second Floor
i .
$1043 - C Unit _ M”
$1041 - C Unit . H WW.W.
BEES
#1039 - A Unit ~
- i
: |
e
B
' |
‘Q
iZ
2L
5 =
| 3=
R RN T RN v —
. - w| T
@

L



CORDS *¥

** OFFICLAL RE

w50

PG

BK 1075

PHASE

1, BUILDING 5

First
#1001
#1002
#1003

21004

Floor

- D Unit
~ C Unit
- C Unit

—- A Unit

T } pgeeren
{

$1003
Garage

£1004

B3 FRONT ELEVA

3

e sy

GO IooR RS .. B,

" BUILHING 5

PHASE

‘Ilu
3

3

=2 -
> 2
k< Fe)
2 2
3 &
% &
20 3
%% 3
58 2

P
v




x
x
4]
(e
oan
(o))
8]
=30
oo
oy e)
= ~
- O
(S
—
i
[
a
>
*

PHASE 1, BUILDING 5

Second Flooy
#1001 - D Unit
#1003 - C Unit

£1004 - A Unit

MARINA CLUB VILLAGE
BAY POINY

PARAMA CITY, PLOROA




K3

~

PHASE 2

BUILDING 4

First Floor

#1017
#1018
#1019
#1020
#1021
#1022
#1023

£1024

D

Unit]
Unit

Unit

owa }

Bz Lt

E R x

D LT e,

N

il

cLUB VILLA

Unit
Unit
Unit
Unit

Unit

** QFFICIAL RECORDS **
BK 1075 PG 952

BAY POINT

MARINA
PANAMA CITY, FLOMNDA

/!

e
-7
%?

Py,

x|

©

=

tac

(o

'

3

-,

{88

Ia

39

),

=

=

)
SOl sem $1023 —=
o : 1019 Garage Garage Garage o B-1

i - - .IL
. i

e L3N




"
"

ECORDS ww

¥* OFFICLAL R

953

BK 1075 PG

27

~

Ilal J-

Py I..T

3 o

ARiesl AR IVIT

‘1A

ILDING 4

.
9

I

B

PHASE 2

.= [-)

G | PHASE 2, BUILDING 4
<

3 .u

s m Second Floor

f=]

[~ " .

3. §| #1017 - D unit
35 3
[ i| #1019 - c unit
35 3

#1021 - C Unit
#1023 - C Unit

w| #1024 - D Unit

2

N



[ oM a0

¥ OFFICIAL RECORDS *%
BK 1075 PG 954

-
A
|
1
i e
? H
1
C
]
‘1
'l
' R
. B N o ;;..a_»*—-—"g__.
.
v
; X
v
-
]
|
: X
H
P “
i
L ;
-
1Zi
.3
|x7-!
=i
i§
|
i

TeXUYATE L

|

e

Tun ¥ - OE01#

N T
-y MARINA CLUB VILLAGE IR
//éyf-/’"“: DAY POINT EERRRE
e et L—L-l— .
F PANAMA CITY, FLORIGA EEERNERD
R e Bt » 4 ry o]
TR OB R e e E o
o o (= o (=1 o] - bd
IR R O 7 [ B 17}
© ® S o v |f g |
| | 1 ! 1 by 2 w
= aQ I~
[ -] [} o] [~ o}
(=] =] (=] [=] 3 @
(=
=] =] =] = =
e e e e fate
(a4 [2d [ad rt o



=)
-4

il

!
i
]

j

SO W

B.Dre5 FOAR BEVADY 1A

w55

** OFFICLAL RECORDS *¥
BK 1075 PG

NMARINA CLUB VILLAG

DAY POINT
PANAMA LYY, FLOAIDA

PHASE 3

BUILDING 8

Second Floor

#1025 - D Unit
#1027 - C Unit

#1029 - C Unit

#1030 - A Unit




Q

ECORDS **
856

% OFFICIAL R
BK 1075 PG

.A R DA Vn

-

BULDING FRONT ELEVATON [+ [ Al

MARINA CLUB VILLAGE
BAY POINT
PANAMA CITY, FLORIDA

PHASE 4, BUILDING 6

L1 mede e

.7 »s .
First Floor Lot et S e ol
51038 - C Unit
#1037 - B Unit s u..,,._ > . #
$1036 - C Unit 3,
$1035 - B Unit . !
$1034 - A Unit 17
L)
3
.Y .
!
!
i) .¢ vy e
31038 $1036
Garage Garage
— , > -
, : e e o
b . )




*¥* OFFICIAL RECORDS **
BK 1075 PG u57

,.A AT x B e VA WS UNT 2ay Vﬁ

BUXOWG REAR ELEVATION[ 2 [ A |

=

B
MARINA CLUB VILLAGE
BAY POINT
PANAMA, CITY, FLORIOA

PHASE 4, BUILDING 6

\
3 A 2 \
Second Floor H e s by W e N e, s sh

$1038 - C Unit

$1036 - C Unit o .
. prasd ﬂf
31034 - A Unit
-
1036
!
L by
| J
s
L SR
s oo ¥l
I® L
_ o
! (rmm T
! : o
i " ~
e, T PN "
! > . il
M ‘-H. q
i
llllll N [ —




BC Y x

~

FYCS] V

LAGE o
i

=3 «
5 @
] )
3 ¢
z 5
] ]z2
U . T RaresrEoT e A &> 3
- ——— e ]
Za3 £
»  PHASE 4, BUILDING 7 : T
x ) .ﬁ . . £
@ First Floor R 34
& . - [ N W
§ > #1033 - C Unit [ [ b : .. 3+
& : ' 8 = . RS
% 51032 - B Unit o
Vu [Ta} .-
Z5  £1031 - A Unit :
O Y .
o R4 L
Lo [
= L
> \
. >~
- 0
; 74
: (&
i -}
2D
. g
AU}
tn
L8 o Py . <<
~ R » LY xe
.- . . R <N
#1033 DR
Garage ) :
-~ - e e TR R eTT T roooncoiPoNl | B
!
PN m.,..u -




%% OFFICLAL RECORDS **
BK 1975 PG 959

i
i

PHASE 4, BUILDING 7

Second Floor

$1033 - C Unit

#1031 - A Unit

oy

i

L

c
N

-4

[ N
121 M

°©
i

it

=]
ol 1

w

!

"

Al
e

[
[

.

rCyer

T B3, Lvos AR LIV DI

PHASE 4 BUILDING 7




** QFFICLAL RECORDS **
BK 1075 PG 960

EXHIBIT E




*¥ OFFICIAL RECORDS **
BK 1075 PG 961

y]

11

NE{ £E00 GNOOIS

gl

0

\
R ---“ Lew S Wy o

A A

V] %] & woou 184

- MARINA CLUB VILLAGE
BAY PONT |

PANALA CITY, FLOADA v




PG 962

%% OFFICLAL RECORDS **
BK 1U7S

¥
73 oP il
1 22192, 22 22 (@) 228 oW
PA —&& ,—\t <
I i
Y e E
@1)..\1\11\(’ T Y I W S
. e } ™ . —
n T o u. ! —
- SEARgy ]
i O “l -
- 2 2 9 1R, b
b 3 = _«_ _tt
-
SR =]
k W i IR
D58 53 ~
k-] == Favts Al
ﬂl‘..ﬂ,ruu TR wtﬂ N
, ! kl
..w p o “.... Stk
N e 7 o] N
. a 5 3
H N ]
) 20
3 Bt 3 .
A - Sl [T
3 o, % &,
- =2 Tl -4
» [ SU% o=
r= _.u
- = u‘a&m B
g =3
o i J
—— (vAv al
~2 i3} ” F X
e w —L
BUNT FRST FLOOR PN | A

&

MARINA CLUB ILLAGE
BAY PONY
PANAMA EIVY, PLORDA

ONLY

FOR
1




*% OFFICLAL RECORDS **

963

BR 1075 PG

F

¥y Ko

av. >y
k3
a2l
1
[
:.}.
~
R |
A
4
s

eft
. MARINA CLUB VILLAGE
BAY PONT
PANAMA TITY, FLONDA

K) .
210y . L s 1pe
e - uA/w = | —N3
gt vo B —
A ST Al R
3! A o 38 k
o =
3 iy _
- R} =gl ==l
.0 3 Y ﬁu Y s .
s o= b =Y L N ]
y . S HS RN TR -~
7 L o
- . = lﬂ.r“g‘l
3 o |6 ..
] 275 *

3 " P oamntadl &3
‘__1 —|=®
) >
3 il m :
p :
3 ‘lam.( $ :
\»..qn\ o] -
&l [~ 3
IENEENAY 1 s
i | $ g
T— A sl wd N §22 ”
|20 {22 | ___» 22
— ¥ —
w‘"ﬂn.]
OfF—=
B
o=
oin] A9
ciny coDROORAM | [Al W. -
3 3 ’ K k it
..n.. m1.



Ro _Ti z:J.l. .ﬁw,v =
AOOM 113 ﬁ AWKy - vg
I _ it ._ ] 12 uw. Yy a2 dw 7 e - g
. __ ___._;v. _.._ : M CEENRNYZ Tl TN B RN *2 e
Bl e Il
e s H 7% P2 CX o k A~y i oy
.ﬂ..lﬁﬂﬂlu.m..k.i:ll BeeNuNEYsoRiugenuy—icroTyr oI - .vullll. e iv .
— LK =. = - 1 e 2o b
wml 5 H 1 A 1 4 .m \ @!%.ﬁ_ nJ ; % v ]
= . CA Vs o ~mamms | |
s §0 48 TG —— b T 3 3 =] = -
T L { \ \ \ Ao *W o \l..l TIJ
o] g

‘]Iv £ O i e

[ISS a2 153 S s S A u.
sl e |
X

FRSHSOEDRE Ta» [ B

S

**OOFFICLAL RECORDS »#
8K 1075 pe

« PANAMA CITY, FLORDA

+
R
1
i
*“:t“‘:
ExwiN
1
Te. ":LTLEN
HEiphy vEr |
3 "‘
AN
Sl i
R
S 1}
1@
&7, = w%u.ua VILLAGE

vr-.ww 2 L e ~.v..\ L mwu_ i | w. | m..~
ko R mm N P72 Hl,m.ndmu; —] ‘W
PN e R A PSR
5 X ur!weﬂ.o-. u..Hnu ) 3

GARAGE STAR BECTION .—Iduﬂ.h‘ﬁwl

. | '\':,.nyné'
. berenbaam,
P

"

i

- -
I I 4

b .LYEE‘W = —\ 7 —

X G e - <l

] e .
E ] szt T me——— - 4 Ol—=
- ST @ w =
- mm.ﬂllllpl"ﬁ“ll -uglfl ~min o A-18
m@gﬁsmcga 1E  FRONT.3TAm SEOOR [+ (D) - Groon nooRAM v s[A L JZ\-_ —

)



