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LEGEND LAKES DECLARATION OF

COVENANTS AND RESTRICTIONS

This peclaration of Ccovenants and Restrictions is made on
987, by BAY POINT YACHT &

this 19th day of 1
COUNTRY CLUB, a Florida Joint Venture partnership, ("Developer")

and joined by BAY BANK & TRUST COMPANY, a Florida banking
corporation holding legal title as Trustee ("Trustee") for the
penefit of Developer to the real Property described in Exhibit
np" attached hereto (the wproperty"), pursuant to the provisions
of that certain Land Trust Agreement dated February 21, 1983, and
known as Trust Number 61000 847311;

RECITALS:

peveloper desires to provide a means to maintain and ensure
high quality standards for the enjoyment and use of the Property
and to ensure that the use of the Property shall be consistent
with the high standards of quality existing in the remainder of
the Bay Point Yacht & Country Cclub Resort in which the Property

ja located.

DECLARATION

NOW, THEREFORE, Trustee and peveloper declare that the
property shall pe held, sold, and conveyed subject to the
following easements, restrictions, covenants, and conditions
for the purpose of protecting the value and
desirability of the property and which shall run with title to
the Property and ghall be binding on all parties having any
rightful interest in the Property or any part thereof, their
heirs, successors, and assigns.

ARTICLE I - DEFINITIONS

section 1. npeveloper® shall mean and refer to Bay Point
yacht & Country club, a Florida joint venture partnership, and
its successors and assigns of its rights hereunder, and of any
guccessor or assign of all or substantially all of its interest
in the Bay Point yacht & country club Resort in which the

property is located.

section 2. npeclaration” ghall mean and refer to this
instrument, peclaration of Covenants and Restrictions.

Saction 3. uproperty" shall mean and refer to that certain
real property described in Exhibit np" attached hereto and made a
part hereof and any such additions thereto as may be made from
time to time in accordance with the provisions hereof.

gection 4. '"Lot owner" shall mean and refer to the ownay,
as shown in the public Records of pay cCounty, Florida, (whether
it be one or more persons, fiyms, associations, corporations, or
other legal entities) of the fee simple title to any Lot within
the Property, its successors and assigns.

gection 5. "Master Association" shall mean and refer to the
Bay Point Improvement association, Inc., which Master Association
has certain obligations with regard to the overall Bay Point
Project, as hereinafter defined, by virtue of {tg Charter and

BY'L&WS .

gection 6. wpgsessment"” means 8 ghare of the funds required
for the payment of common expenses, which from time to time is
assessed against the Lot Owner.

X
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Saction 7. waggociation" means Legend Lakes Owners
assoclation, Inc., a corporation not for profit and the entity
responsible for the maintenance, care and preservation of the

common properties.

Section 8. "By-Laws" neans the by-laws of the Association
existing from time to time.

Section 9. ncommon Expenses" means all expenses and
obligations properly incurred by the Association.

Section 10. ncommon Surplus" means the excess of all
receipts of the Association, including, but not limited to,
assessments, rents, profits and revenues on account of the Common
Properties, over the common expenses,

Section 11. wInstitutional Mortgagee" is the owner and
holder of a first mortgage encumbering a Lot, which owner and
holder of such mortgage shall be either a bank, life insurance
company, £federal or state savings and loan assoclation, real
estate or mortgage investment trust, Federal National Mortgage
Association, Government National Mortgage Assoclation, Federal
Home Loan Mortgage Corporation, federal or state agencies, the
Developer or other mortgagee which shall be acceptable to and
approved by the Board of Directors of the Association.

Section 12. "Lot" means a part of the Property described in
Exhibit "A" and which will be improved by the construction of a
residence thereon and which is more particulary depicted in plat
of Legend Lakes Subdivision on file at Book , Page R
official Records of Bay County, Florida.

Section 13. "Articles" shall mean and refer to the Articles
of Incorporation of the Assoclation.

Section 14. nBoard of Directors" shall mean and refer to
the Board of Directors of the Association.

Section 15. ncommen Properties" shall mean and refer to
those parts of the Property together with any improvements
thereon which are owned by the Association, The term Common
Properties shall also include any personal property acquired by
the Association if said Property is designated a "Common
Property."  All Common Properties are to be devoted to and
intended for the common usé and enjoyment of the Members and
their guests, lessees oOr invitees, subject to any operating rules
adopted by the Association and subject to any use rights made
available by Developer prior to conveyance of gsuch Commnon
Properties to the Association.

Section 16, '"Member" shall mean and refer to those persens
entitled to membership in the Association as provided in this
Declaration.

Section 17. "Mortgagee" shall mean any holder of a first
mortgage encumbering a portion of the Property as security for
the performance of an obligation.

Section 18. woverall BAY POINT Project" shall mean and
refer to that certain tract of land located generally bhetween
Delwood Beach Road, the waters of Bt. Andrews Bay, the waters of
Grand lLagoon, and portions of Thomas Drive and Magnolia Beach
Road in Bay County, Florida, which contains those lots in the
plat of Bay Point Unit 1 according to plat thereof recorded in
Plat book 11, Pages 47 through 56 of the Public Records of Bay
County, Florida, certain condominiums, i.e. Lagoon Towers, Marina
Club village, Studio villas I, 11, and III, Golf villas I, II,
and III, and Turtlegrass, Loch Legend Village, the Bay Point Club
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facility and marina complex, and certaln other undeveloped
acreage contiguous to the herein described properties.

]
ARTICLE II - PROPERTY AND ADDITIONS

The real property which is and shall be held, transferred,
sold, conveyed, and occupied subject to this Declaration consists
of that land situated in Bay County, Florida, as is more
particularly described in Exhibit "A" attached hereto.

ARTICLE III - ASSOCIATION MEMBERSHIP AND
VOTING RIGHTS

Section 1. Membership. Every Lot Owner within the
Property, including the Developer, shall be a Member of the
Association. Membership shall be mandatory and all Members of
the Association shall be governed and controlled by the Articles
and By-Laws in addition to this Declaration.

Section 2. Voting. Each member shall ba entitled to one
vote for each Lot owned.

When any Lot entitling any Owner to membership is owned of
record in the name of two (2) or more persons or entities,
whether fiduciaries or in any other manner of joint or common
ownership or interval ownership of a single Lot, one and only one
of such persons who shall be designated by such joint owners or
interval owners shall become the member entitled to vote. Such
vote shall be exercised as they among themselves determine but in
no event shall the number of votes attributable to such property
be increased. Where a partnership, corporation or other entity
is a Member, such Member shall designate a representative of such
partnership or corporation or other entity to be the member
entitled to vote.

Section 3. Coptrol. The Developer shall be entitled to
control of the Association and to elect a majority of the Board
of Directors until control is transferred to the Members upon the
happening of any of the following events, whichever first occurs:

(a) Three years after 50% of the Lots that ultimately
will be operated by the Association have been conveyed to
purchasers; or

(b) Three months after 950% of the Lots that ultimately
will be operated by the Association have been conveyed to
purchasers; or

(c) When the Lots offered by Developer have bheen
conveyed to purchasers, and those still held by the Developer are
not being offered for sale in the ordinary course of business.

When Lot Owners other than the Developer own 15% or more of
the Lots in the Property, they shall be entitled to elect no less
than one third of the members of the Board of Directors of the
Association.

Section 4. Governance. The Association shall be governed
by a Board of DRirectors consisting of members to be elected or
appointed as provided in the Articles and By-Laws.

ARTICLE 1V - FUNCTIONS OF ASSOCIATION

Section 1. 8 B8 The
Association shall provide the following services to its Members

to the extent permitted by law:

(a) Maintenance of all Common Property to include but
not be limited to: parking areas, signage, gardens, and

entryways;
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(b) Insuring that at all times that all amenities in
the Common Property remain available for use by Lot Owners and in
the same configuration as when turned over by Developer:

(c) Garbage and trash collection and disposal:

(d) Administrative services, including legal,
accounting and financial services to the Association;

(e) Provision for liability and hazard insurance
covering improvements and activities on the Common Properties;

(f) Payment of taxes assessed against Common
Properties and, upon request of an Owner or institutional
mortgagee, furnishing evidence of such payment.

Section 2. Deleqgation of Services of the Association. The
Association and its Board of Directors shall be authorized to
cause any of the services described in Section 1 of this Article
to be provided by a private company, public agency, or publicly
regulated authority or agency which in the opinion of the Board
shall make such services available in a reasonable manner and for
a reasonable cost to the Association and its Members.

Section 3. Acceptance of Property. The Association shall
accept the conveyance of the Common Property and hold title
thereto.

ARTICLE V - ASSOCIATION ASSESSMENTS

section 1. Creation of the Lien and Personal Obligation
for Assessments. Each Lot Owner shall be deemed to covenant and
agree to all the terms and provisions of this Declaration and
agrees to pay to the Association:

(a) Annual Assessments; and

(b) Special Assessments for the purposes set forth in
this Article, such Assessments to be fixed, established and
collected from time to time as hereinafter provided,

The annual and special Assessments, together with such
interest thereon and costs of collection as hereinafter provided,
shall be a charge and continuing lien upon the real property and
improvements against which such Assessments are made; provided
however, that no lien shall be established or created under this
Declaration against any Property owned by Developer or Trustee.
Fach such Asgessment, together with such interest and costs of
collection shall also be the personal obligation of the person
who was the Owner of such real property at the time when the
Assessment first became due and payable, In the case of
co-ownership of a Lot, all of such co-owners shall be jointly and
severally liable for the entire amount of the assessment.

Section 2. Purpose of Assessment. The annual Assessments
levied by the Association shall be used exclusively for the
improvement, maintenance, enhancement, enlargement, management
and cperation of the Common Properties and te provide any of the
functions or services of the Association authorized under Article
1v.

Section 3. Basis for Assessment, The annual Assessment
shall be levied annually by the Board of Directors. The Board of
Directors, by majority vote, shall fix the annual Assessment in
accordance with the provisions of this Section at such level as
may be necessary to meet the important and essential functions of
the Assoclation and the anticipated expenditures as reflected in
the budget as described in Section 11 of this Article V.




** QFFICIAL RECORDS **
i BK 1132 PG 1457

(a) The annual Assessment shall be billed at such .
times as the Association shall direct. All Assessment bills
shall be due and payable fifteen (15) days from the date of the
mailing of same.

r—- i (b) The Developer shall not be liable for and shall be
excused from the payment of any Assessments for common expenses
assessed against any lot owned by the Developer during that
period beginning with the first closing of the purchase of any
Lot in the Property and terminating not later than one (L)
calendar year thereafter, or upon the transfar of control of the
Association to Lot owners other than the Developer, whichever
occurs first. During this period, the Developer guarantees that
the Assessment for Common Expenses imposed on the Lot ouwners
1 other than the Developer shall not increase over the dollar

amount stated of % per month, and the Developer shall
pay any amount of Common expenses incurred during said period and
{ not produced by the assessments at the guaranteed level
receivable from other Lot owners. Upon termination of this
guarantee, the Developer shall pay Asgessmenta for Common
Expenses for Lots owned by the Developer.

: Section 4. Spec Asgessments fo veme
o ] pdditions. In addition to the regular and annual Assessment
authorized by Section 3 hereof, the Board of Directors may levy
special assessments for the following purposes:

b ; (a) For construction or reconstruction, repalr or
replacement of capital improvements upon the Common Properties
= including the necessary fixtures, landscaping and personal
property related thereto;

(b) For additions to the Common Properties;

i
y
' ,3 (¢) To provide for the necessary facilities and
\ﬁv / equipment to offer the services authorized herein;
f
)

(d} To repay any loan made by the Association to -
enable it to perform the duties and functions authorized herein ' 4/{j
whether such loan shall be made in the year of such Assessment or . e 5
any prior year; ; ///<

3 (e) To procure insurance for party wall structures; :*745
;o and v

(f) For any other such legitimate purpose which is not
inconsistent with this Declaration or the Articles and By-Laws.

Saction 5. Reserve Fupnds, The Board of Directors may e .
establish reserve funds from the regular annual Assessments to be
held as reserves for: .

] (a) Major rehabilitation or major repairs:

‘ ] (b) Emergency and other repairs required as a result -
e ‘ of storm, fire, natural disaster or other casualty loss; and S

"‘; .% (c) Initial cost of any new service to be performed by
X the Assoclation.

R Section 6. Levy of Aegessments. The Association has the
B power to and shall fix, determine, and levy the assessments K
necessary to provide funds for carrying out its responsibilities. .
Assessments shall be made against Lot Owners in the Property at
gsuch times and in such amounts as shall be determined by the
Board of Directors of the Master Assoclation.

Section 7. Delinguent Assessments. Assessments that are
unpaid for over ten days after due date shall bear interest at
the rate of 18 percent per annum until paid. 1In addition, in the

5
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gole discretion of the Board of Directors of the Assoclation, a
late charge of 25 percent may be assessed for each payment
delinquent over ten days.

Saection 8. Lien. The Association shall have a lien
against each Lot for unpaid assessments and late charges together
with interest therecn, except that such lien shall be subordinate
to prior recorded liens held by Institutional Mortgagees.
Reasonable attorney's fees incurred by the Assoclation in the
collection of the assessment or the enforcement of the lien,
together with all sums advanced and paid by the Association for
taxes and payments on account of guperior mortgages, liens, or
encumbrances which may be required to be advanced by the
Association to preserve and protect its lien, shall be payable by
the Lot Owner and secured by such lien. The Association shall
have the right to file its lien in the Public Records of Bay
county, Florida. Lot Owners shall be personally liable for
unpaid assessments together with interest and costs of collection
at the time when the assessment first becomes due and payable.
In the case of co-ownership of a lot, all co-owners shall be
jointly and severally liable for the entire amount of the
assessment. The Association may take such action as it deems
necessary to collect assessments either by perscnal action
against the Owner or by enforcing and foreclosing said lien, or
by exercising both remedies.

The provisions of this Section do not apply to purchasers at
foraclosure sale or to Institutional Mortgagees obtaining title
by foreclosure sale or by acceptance of a deed in lieu of
foreclosure. Such acquirers, their successors and assigns, shall
not be 1liable for any assessments levied prior to their
acquisition to title.

Section 9. Assignment. In the event that the Assoclation
shall contract away its responsibilities and duties under this
paragraph, then any such contractor, assignee, or successor to
the Association shall succeed to the rights, duties, and
obligations granted under this paragraph.

Section 10. Annual Statements. The President, Treasurer,
or such other Officer as may have custody of the funds of the
Association shall annually, within ninety (90) days after the
close of the fiscal year of the Association, prepare and execute
a general itemized statement showing the actual assets and
liabilities of the assocclation at the close of such fiscal year,
and a statement of revenues, costs and expenses for such year.
Such Officer shall furnish to each Member of the Assoclation who
may make request therefor in writing a copy of such statement
within thirty (30) days after receipt of such request. The
relevant financial books and records of the Assocliation shall be
available for inspection at the Association's offices by Members
for a proper purpose within a reasonable time of written notice
to the Treasurer of the Association setting forth the purpose of
such inspection. Such inspection shall be conducted during
normal business hours of the Association.

Section 11. Apnual Budget. The Board of Directors shall
prepare, adopt, and make available to all members, at least sixty
(60) days prior to the first day of the following fiscal year, a
budget outlining anticipated receipts and expenses for the
following fiscal year.

Section 12. Allocation, Apportionment and Investment. The
Board of Directors shall not be required to allocate or apportion
the funds collected or the expenditures therefrom, between or
among owners of property then subject to this Daclaration nor
shall the Board of Directors be required to allocate or apportion
the funds collected pursuant to this Declaration or expenditures
therefrom between the various purposes specified in this
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Declaration and the judgment of the Board of Directors as to the
expenditures of said funds shall be final.

ARTICLE VI ~ MASTER ASSOCIATION

Section 1. Each owner of any portion of the Property shall
be a member of the Master Association, subject to the terms of
the Master Association Articles of Incorporation and By~Laws.
The Master Assocliation represents all of the owners of parcels of
property in the Overall Bay Point Project and its members are
those persons designated in the Articles of Incorporation and
By-Laws of the Master Assoclation.

(a) The Master Association is entitled to a lien upon
a Lot for any unpaid Master Association assessment.

(b) Notwithstanding anything herein to the contrary,
this Declaration shall not be amended in an manner so as to
affect the rights of the Master Association without the written
approval of the Board of Directors of the Master Assoclation. Any
such approval shall be evidenced by a recordable instrument
executed by the President and attested by the Secretary of the

Master Association.

ARTICLE VII - MASTER ASSOCIATION ASSESSMENTS

Section 1. Levy of Assessments. The Master Association
has the power to and shall fix, determine, and levy the

assessments necessary to provide funde for carrying out its
responsibilities. Assessments shall be made against Lot owners
in the Property at such times and in such amounts as shall be
determined by the Board of Directors of the Master Association.

Section 2. pelinquent Assessments. Assessments that are

‘unpaid for over ten days after the due date shall bear interest

at the rate of 18 percent per annhum until paid. 1In additien, in
the sole discretion of the Board of Directors of the Master
Association, a late charge of 25 percent may be assessed for each
payment delinquent over ten days.

Section 3. Lien. The Master Association shall have a lien
against each Lot for unpaid assessments and late charges together
with interest thereon, except that such lien shall be subordinate
to prior recorded liens held by Institutional mortgagees.
Reasonable attorney's fees incurred by the Master Association in
the collection of the assessment or the enforcement of the lien
shall be payable by the Lot Owner and secured by such lien. The
Master Association shall have the right to file its lien in the
public Raecords of Bay County, Florida. Lot Owners shall bhe
personally liable for unpaid assessments together with interest
and costs of collection at the time when the assessment first
becomes due and payable, In the case of co-ownership of a lot,
all co-owners shall be jointly and severally liable for the
entire amount of the assessment. The Master Assoclation may take
such action as it deems necessary to collect assessments either
by personal action against the Owner or by enforcing and
foreclosing said lien, or by exercising both remedies.

The provisions of this Section do not apply to purchasers at
foreclosure sale or to Institutional Mortgagees obtaining title
by foreclosure sale or by acceptance of a deed in lieu of
foreclosure. Such acquirers, their successors and assigns, shall
not be liable for any assessments levied prior to their

acquisition to title.

Saction 4. Agslgnment. In the event that the Master

Association shall contract away its responsibilities and duties
under this paragraph, then any guch contractor, assigneae, or
guccessor to the Mastar Association shall succeed to the rights,
duties, and obligations granted undexr this paragraph.

7
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ARTICLE VIIYX - EASEMENTS

! Each of the following easements is hereby created and is
r_ declared to exist as a covenant running with the Property, and
notwithstanding any other provisions of this Declaration, may not
be substantially amended or revoked in such a way as to
unreasonably interfere with their proper and intended use and

purpose!

said access rights herein granted.

,' - order to maintain reascnable standards of health,
| = appearance.
‘h £ Section 3. Easement for Unintentional Encroachment,

Y, /] of such encroachment.

s T Section 4. parpetual Non-exclusive Easement i
/3 Property. Subject to the provisions of this Declaration,
~ T rules and regulations of the Association,
: ;o established by the Assoclation, and any prior use of rights
g ! granted in the Common Property, and except as provided in
P Sections 7 and 8 of this article, the Common Properties shall be
- by and the same are hereby declared to be subject to a perpetual
PR non-exclusive easement in favor of all the
3 Property for their use and the use of their immediate families,
guests and invitees, for all proper and normal purposes, and for
the furnishing of services and facilities for which the same are
reasonably intended, for the enjoyment of the Owners.

2,100 square feet heated and cooled,

total; two story residence

Section 1. Access Easements. There ie hereby granted and
conveyed to the Lot Owners and their invitees and licensees an
easement for ingress and egress over and upo
and streets in the Overall Bay Point Project,
plat or otherwise; reserving unto Developer,
assigns, all utility and other rights not he
granted, and further reserving the right to reasonably regulate

n all of the roads
whether created by
its successors and
rein specifically

Section 2. Developer's Easement to Cor
Developer hereby reserves a blanket easement and right on, over
and under the ground within the Property to maintain and to

ve correct drainage of surface water and other erosion controls in

safety and

1 is hereby created an exclusive easement for the unintentional and
non-negligent encroachment by any Lot upon the Comm
vice versa, caused by or resulting fron

reconstruction, repair, shifting, settlement or movement of any
portion of the Property, which exclusive easement shall
all times during the continuance of such ancroachment as an
¥ easement appurtenant to the encroaching Property,

on Property or
construction,

to the extent
any fees or charges

Lot Owners in the

ARTICLE IX - ARCHITECTURAL CONTROL

Section 1. No building of any kind (including without
_ limitation a dwelling, or any part thereof, whether such part be
R a porch, veranda, garage, carport, or other) shall be eraected or
- 1 placed on any lot esuch that said building, as defined herein,
’ ¢ shall extend over the front side or rear building restriction
AR 1ines established hereinafter; provided, however, that eaves and
2L cornices may project not more than four (4) feet beyond any such
S building restriction line and equipment for air conditioning of
R any such building may project not more than five (5) feet over
A such side building restriction line. The front, rear, and side
T building restriction lines are hereby established as follows:
front and back - twenty (20) feet; each sid
Any residence constructed upon any Lot
following minimum square footage: one story residence - minimum
minimum 2,300 square feet
~ first floor total minimum 1,500

square feet, second floor total minimum 800 square feet.

e - ten (10) feet.
contaln the

g

-
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Section 2. All landscape plans, all plans and
specifications for any and all buildings, and for any and all
walls, fences, hedges, i.e. all structures of whatever kind or
nature and all landscaping, and for any replacement of existing
structures and landscaping, must be presented to and approved by
the Developer, or its designated agent, either entity hereinafter
referred to as "Approving Part", its successors or aseigns, prior
to the commencement of any construction. All construction must
be accomplished by a contractor licensed to build in the State of
Florida and the County of Bay, gald contractor to likewise be
subject to approval by the approving Party. Plans,
specifications, and drawings which must be submitted for approval
shall be those that shall be designated by the Approving Party
from time to time and shall include but not be limited to the
following: (a) an accurately drawn and dimensional plot plan
showing all structures, easements, drives, and walks in relation
to setback lines; (b) foundation plans, floor plans, exterior
elevations of structures as they will actually appear after all
back filling and landscaping is completed; (c) samples of all
materials such as brick, siding, as well as all exterior color
schemes; (d) landscape schematic noting especially the necessity
of removal of any trees or natural vegetation.

After approval, and prior to the comnmencement of
construction, all structures and driveways must be staked out on
the lot and such site location must be approved prior to grading
and removal of existing natural foliage and vegetation.

Section 3. construction may not begin before a letter of
approval is issued to the lot Owner and the builder approved by
the Approving Party. If the plans and specifications hereinbefore
described are not approved or disapproved by letter ("Letter of
Approval or Disapproval") within forty five (45) days after
submission, then approval shall not be required, provided,
however, that if there shall be a failure to approve or
disapprove within the 45-day time period, any building or other
structure erected or placed upon the salid lot shall not violate
any of the restrictions contained herein and shall conform to and
be in harmony with existing structures erected on other portions
of the Property. If during construction, or upon completion of
construction, it is determined by the Approving Party that the
construction does not comply with plans and specifications as
approved, the Approving Party retains the right to wake the
necessary changes at the Lot owner's expense, or at its option to
halt construction. If changes are nhecessary in order to bring
the construction into compliance with the approved plans and
specifications, said plans and specifications must be resubmitted
to the Approving Party with proposed changes, and approving Party
will reconsider the plans and specifications pursuant to the
terms of this Article. Simultaneously with the issuance of the
Letter of Approval or if no Letter is isgued but approval is
obtained by lapse of forty five (45) days, then on the forty
fifth (45th) day after submission of plans to the Approving Party
by the owner, the owner shall pay to the Approving Party a charge
for architectural review in an amount to be set from time to time
by the Approving Party, but never to exceed the sum of $100.00.
Any subsequent review required by the owner, by reason of
revisions of plans and specifications, or for any other reason,
shall require the payment by the owner of a charge not to excead
$75.00 for the architectural raeviev. At such time as
architectural review is complete and if the Approving Party
approves the plans and specifications, the owner shall pay to the
Legend Lakes Homeowners Association Road Maintenance Fund a sum
which shall be set from time to time by the Board of Directors of
the Laegand Lakes Homeowners Association, however, not to exceed
the sum of $200.00.
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ARTICLE X - RIGHTS OF INSTITUTIONAL MORTGAGEES

Section 1. Notices. Any Institutional Mortgagee of a Lot
and any insurer or guarantor thereof, who makes a request in
writing to the Association for the items provided in this gection
shall have the following rights:

(a) To be furnished with at least one (1 )copy of any
annual financial statement or report of the Association,
including a statement of annual carrying charges or income
collected and operating expenses, such financial statement or
report to be furnished within sixty (60) days following the end
of each fiscal year.

(b) To be given written notice by the Association of
the call of a meeting of the membership to be held for the
purpose of considering any proposed amendment to this Declaration
or the Articles of Incorporation and By-lLaws of Association,
which notices shall state the nature of the amendment being
proposed.

(c) To be given notice of default by a Member owning
any Property encumbered by a mortgage held by such Mortgagee,
such notice to be given in writing and to be sent to the
principal office of such Mortgagee or to the place which it may
designate in writing to the Association.

{d) To examine the books and records of the
Association and current copies of the Declaration, By-Laws and
other rules concerning the project upon reascnable notice during
ordinary working hours.

ARTICLE XI - USE OF PROPERTY

Section 1. Fach Lot within the Property shall be used,
improved, and devoted exclusively to residential use.

Section 2, No structure shall be erected or permitted to
remain on any lot on the Property other than one single-family
dwelling not to exceed forty (40) feet in height. Without the
prior approval of the Approving Party, no outbuildings or other
puildings detached from the dwelling shall be permitted on the
Property. All garages or carports on the Property shall be
attached to the dwelling. No building or other structure, or
part thereof, at an time situated on the Property shall be used
as a hospital, professional office, sanitarium, church,
charitabla, religious or philanthropic institution, or for any
commercial enterprise or business or manufacturing purpose, or
for any use whatsoever other than single-family-dwelling purposes
as aforesaid. No multiplex residence, garage apartment or
apartment house shall be erected or placed on or allowed to
occupy the Property, and no building shall be altered or
converted into a multiplex residence, garage apartment or
apartment house.

Section 3. No drives, walks, fences or walls shall be
placed, erected, constructed or moved onto any lot eor bullding
plot on the Property prior to the erection or construction of a
permanent residence dwelling thereon, provided, however, that
such drives, walks, fences or walls may be erected and
constructed on any such lot or plot simultaneously and in
conjunction with the erection of a permanent residence thereon.
Nothing contained herein shall prohibit the construction of
servants' quarters in connection with the garage attached to the
dwelling on any lot, but no such servants' quarters, garages or
other building, including temporary structures other than
building material and tool sheds, shall be erected prior to the
construction of the main residence. All unapproved materials and
tool sheds shall be removed when the dwelling is completed.

10
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Section 4. signs. All signs of whatever nature, whather
temporary or permanent, proposed to be placed upon the Property
or any Lot, shall be first approved by the Developer as to size,
design, content, and point of placement. The Developer is not
required to approve any sign.

Section 5. Mail Boxes., No mail box or paper box or other
receptacle of any kind for use in the delivery of mail or
newspapers or magazines or similar material shall be erected or
located on any Lot or the Property unless and until the size,
location, design and type of material, for sald box or receptacle
shall have been approved by the Developer. The Developer 1s not
required to approve any design.

Section 6. Antepnas and Cable Television. Exterior radio

and television aerials or other such devices for reception or
transmission of private or commercial radio or telecommunication
broadcasts of any kind whatsoever shall not be permitted on any
Lot or the Property without the prior approval of the Developer.

Section 7. Construction. During construction all vehicles
involved, including those delivering supplies, must enter the Lot
on the driveway only s¢ as not to unnecessarily damage trees,
street paving and curbs. During construction builder must keep
the homes, garages, and building sites clean. All building
debris, stumps, trees, etc., must be removed from each building
lot by the builder as often as necessary to keep the house and
lot attractive. Such debris will not be dumped in any area of
the Bay Point Yacht & Country Club Resort.

Section 8. vards. All grass area of yards on any Lot in
the Property must be sodded and must be equipped with an under-
ground sprinkling system for watering purposes, all of which
shall be completed prior to 12 months from issuance of Letter of
Approval by the Developer as provided for in Article IX, Section
3 hereof. Once in place, all landscaping must be maintained by
the Owner, to include watering, cutting, edging, clipping, and
trimming. Should Owner fail to so maintain the yard, the
Developer may do so, and the reascnable expenses theraof shall be
paid by such Owner to the Developer within thirty (30) days
thereafter.

Section 9. Completion of _Construction. When the
construction of any building is once begun, work thereon must be
prosecuted diligently and continuously and must be completed
within 12 months of issuance of Letter of Approval by the
Developer as provided for in Article IX, Section 3 hereof.

Section 10. Clotheslines. Temporary or permanent clothes
drying lines are not permitted.

Section 11. Garbage Cans. Garbage and rubbish receptacles
gshall be in complete conformity with all applicable sanitary
regulations and shall not be visible from the street, common
sasement area, or golf course.

Section 12, Traller. Without prior approval of the
Developer, no trailers or habitable motor vehicles of any nature
shall be kept on or stored on any Lot or any part of the
Property, no trucks of any nature shall be parked overnight on
any Lot, no boats or cances whether on or off traillers may be
parked on any part of the Property unless inside an enclosed
garage.

Section 13. Water Pumps. No individual water supply systenm
shall be permitted anywhere upon the Property.

Section 14. Mining. No oil drilling, oll-development

operations, oil refining, quarrying or mining operations of any
kind, nor olil-, gas-, or mineral-exploratory activity, shall be
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permitted upon the Property, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon the Property. No
derrick or other structure designated for use in boring for oil
or natural gas shall be erected, maintained or permitted upon the
Property: nor shall sand, clay, or other material be remcved from
the Property for use elsewhere.

Section 15. Pets. DPets may be kept by an Owner of a Lot
but only if such pets do not cause a disturbance or annoyance on
the Property or to other Owners. All pets must be held or kept
leashed at all times outside, and all owners of pets shall be
held strictly responsible to immediately collect and properly
dispose of the waste and litter of his or her pets. The
Developer reserves the right to cause to be removed from the
Property any and all pets which create disturbances and
annoyances which are to the reasonable displeasure of neighbors
or other Owners.

Section 16. Nuisance. No Owner will do or permit to be
done any act upon his Lot which may be or is or may become a
nuisance to any Owner or resident. There shall be no discharging
of firearms, quns or pistols, of any kind, caliber, type, or any
method of propulsion, and no hunting of any type shall be carried
on or conducted on the Property.

Section 17. Cable Television. Any residence erected on any
Lot shall be serviced by cable television provided by the
Developer at rates as shall be in effect from time to time.

Section 18, Additional covenants and Restrictions. The
Developer may include in any deed hereafter made to any portion
of the Property, any additional covenants and restrictions that
are not inconsistent with and which do not lower the standards of
the Covenants and Restrictions set forth herein.

Section 19. Unimproved lots. The Owner, from time to tinme,
of each lot, prior to commencement of the erection of any
residence on such lot, shall cut, or cause to be cut, and Keep
cut or cause to be Kept cut, all weeds and brush on such lot and
shall remove an resulting debris. Should such Owner fail to do
so, the Developer may do so, and the reasonable expenses thereof
shall be paid by such Owner to the Developer within thirty days
thereafter.

ARTICLE XII - LOT OWNER'S RESPONSIBILITIES

Section 1. Maiptenance. Each Lot Owner shall be
responsible for the maintenance in good condition of the exterior
of his residence sc as to retain the high quality standards of
the Property and to assure the continued consistent and harmony
of design and appearance of all Lots within the Property.

Section 2. Repair or Replacement. In the event of damage
or destruction, in whole or part, of any residence, the Lot Owner
shall promptly cause the damage to be repaired or the residence
raconstructed.

Section 3. Rights of Developer and Association. In the
evant that a Lot Owner shall fail or refuse to perform any
obligation imposed under Sections 1 and 2 of this Article, the
Developar or the Association or the Master Association shall have
the right, but not the obligation, to carry out such maintenance,
repair or replacement as it deems reasonably necessary and shall
be entitled to reimbursement for all costs thereby incurred.

ARTICLE XIII -~ CONVEYANCE, SALE, RENTAL, LEASE AND TRANSFER
Bection 1. Bale. In oxder to insure a community of
congenial residents and thus protect the value of each Lot, the
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sale by a Lot Owner other than Developer shall be subject to the
following provisions:

(a) Right of First Refusal. In the event the Owner of
any Lot wishes to sell the same and has received a bona fide
offer to purchase sane, such owner ("seller") shall notify the
association in writing that the Lot is for sale and shall supply
the Association with a true copy of such offer and the terms
thereof, including the name of the prospective purchaser and such
other information as the Association, in the reasonable axercise
of its discretion, may request. The Association shall have the
option for fifteen (15) days following receipt of such offer, to
purchase the Parcel on the terms and conditions set forth in the
offer, which option shall be exercised if at all by notice in
writing given to the Seller within said fifteen-day period. The
Association shall have the right to assign the option herein
granted or to waive its rights under this section. If the
Association does not elect to exercise its option, or assign the
same, or if the Association waives its rights hereunder Seller
shall have the right to complete the transaction described in the
offer to the purchaser named therein. If for an reason such
transaction is not concluded and notice of such fact is given to
the Association within thirty (30) days after the time required
by the offer for the transaction to be closed, the offer shall be
deemed to have been abandoned and the provisions of this section
shall be reimposed on the Lot in question.

(b) Application. The option granted to the
Association in subsection (a) above, shall not apply to transfers
made by the Developer, or any affiliate or subsidiary of the
Developer, or to transfers made solely for the purpose of
securing the performance of any obligation, transfers involving a
foreclosure sale or other judicial sale or an transfer to an
Institutional Mortgagee in iieu of foreclosure, any transfer by
an Institutional mortgagee following foreclesure or any
proceeding or arrangement in lieu thereof, the transfer of one
joint tenants interest to another, by operation of law, or
transfers to direct descendants or ascendants of the transferor,
or to corporations or partnership owned or contrelled by the
Seller, or salesg to persons related by blood or marriage to the

Seller.

(c¢) Certificate of Termination. The Association
shall, upon request, at any time furnish to any Member, or other
person legitimately interested in the same, a certificate in
writing executed by an officer of the Association in recordable
form stating that the requirements of Section 1 have been
complied with, or duly waived by the Association, and that the
rights of the Association thereunder have terminated. Such
certificate shall be conclusive evidence of compliance with the
requirements of (a) above, for all persons who rely thereon in

good faith.

section 2. Rental or Lease. No lease for a periocd of more
than one (1) year shall be valid unless approved by the
Association and all lessees shall acknowledge in writing their
agreement to be pbound by the terms of the Declaration during
their tenancy. The Association shall have the right to require
that a substantially uniform form of lease be used. Such lease
shall not release the Lot Owner from any obligation under this

Declaration.

Section 3. Voldability. Any purported gale or lease of a
Lot where the Lot Owner has failed to comply with the provisions
of this Section, shall be voidable at the election of the
Association, provided, however, that such voidability shall exist
for a period no longer than ninety (90) days from the
consummation of such transaction, such consummation to ba
evidenced by occupancy of the Lot or by furnishing the
asgociation with a true copy of a recorded desd of conveyance

13
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thereto or lease thereof; and, provided, further, that the
nssociation commence an action within such ninety (90) day perlod
to have the same declared void.

Section 4. Exception. Any Institutional First Mortgagee
making a mortgage loan for the purpose of financing the purchase
of a Lot shall not be required to inquire whether or not its
mortgagor's grantor complied with the provisions of this Section,
and any failure of such mortgagor's grantor to so comply will not
operate tc affect the validity or priority of such mortgage.

ARTICLE XIV - CENTRAL PROVISIONS

Section 1. puration. The Covenants and Restrictions of
+his Declaration shall run with and bind the Property, and shall
enure to the benefit of and be enforceable be the Association,
the Developer, or the owner of any Lot, their respective legal
representatives, heirs, successors, and assignes for a period of
£ifty (50) years from the date this Declaration is recorded. Upon
the expiration of said fifty-(50) year period, this Declaration
may be extended for successive additional periods 1if three
fourths (3/4) of the votes cast at a duly held meeting of the
Association are in favor of extending this Declaration. The
length of such extension shall be established by such vote. The
written notice of any meeting at which such a proposal to extend
this Declaration is to be considered, shall set forth the fact
that such a proposal will be considered. The President and
secretary of the Association shall execute a certificate which
shall set forth any resolution of extension adopted by the
Association and the date of the meeting of the Association at
which such resolution was adopted. Said certificate shall bhe
recorded in the Public Records of Bay County, Florida.

section 2. Notices. Any notice required to be sent to any
menmber under the provisions of the Declaration shall be deemed to
have been properly sent and notice thereby given when mailed with
the proper postage affixed to the address appearing on the
Association's membership list. Notice to one (1) of two (2) or
more co-owners of any Lot ghall constitute notice to all co-
owners. It shall be the obligation of every member to immediately
notify the Secretary of the Association in writing of any change
in address. Any person who becomes a member following the first
day in the calendar month in which said notice is mailed shall be
deemed to have been given notice if notice was given to his
predecessor in title.

Section 3. Enforcement. Enforcement of this Declaration
shall be by an proceeding at law or in equity against any person
or persons violating or attempting to violate or circumvent any
provision either to restrain viclation or to recover damages, and
against the land to enforce any lien created hereby. Failure by
the Association or the Developer to enforce any covenant or
restriction herein contained for any Period of time shall in no
event be deemed a waiver or estoppel of the right to enforce the
same thereafter.

Section 4. Severability. Should any covenant or
restriction herein contained or any articles, section,
subsection, sentence, clause, phrase, or term of this Declaration
be declared to be invalid or unenforceable for any reason by the
adjudication of any court or other tribunal having jurisdiction
over tha parties or subject matter of this Declaration, such
judgment shall not affect the other provisions hereof which are
hereby declared to be gaverable and which shall remain in full
force and effect.

section 5. Limited Liability. 1In connection with all
reviews, acceptances, inspections, permissions, consents, or
required approvals by or from the Developer contemplated under
this Declaration, the Developer shall not be liable to an owner
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or to any other person on account of an claim, liability, damage,

¥ or expense suffered or incurred by or threatened against an owner

1 or such other person arising out of or in any way relating to the

r— subject matter of an such reviews, acceptances, inspections,

' permissions, consents or required approvals, whether given,
granted or withheld.

IN WITNESS WHEREOF, the undersigned BAY BANK & TRUST
COMPANY, a Florida banking corporation, as Trustee, has caused
this instrument to be executed by its duly authorized respective
officer and BAY POINT YACHT & COUNTRY cLuB, a Florida joint
venture partnership, has caused this instrument to be xecuted by
iZs duly authorized joint venture partners this 19 day of_

, 1987 .
gigned, sealed and delivered BAY BANK & TRUST COMPANY; -,
in the presence of: as Trustee, A Florida-Banking ''.".

Corporation o Sl
;2; . 4 . o
J By _\. Lde s s YRy , e

A

A} o :

PR

b : BAY PCINT YACHT & coﬂﬂwaf"“”'
CLUB, a Florida Joint Venture
partnership

By: FIRST BAY POINT, INC, ')A

Florida corporatiof; A

: M E? Joint Venture Partner’ _!
E ; . B e TR
\i'd), K g . /B? 7} i, ol -:r'-.-‘

——n € [ ! William . Spaﬂn, . :
- J President R BN

il

AND N

: By: MS & S, A Florida
‘ partnership, A Joint

; | { W Venture Partner
v’ ~ Z il / W

! ) - William ¥. Spann
. i _&M \J: &FM General Partner '

L

. N | STATE OF FLORIDA
v COUNTY OF BAY

I HEREBY CERTIFY that on this day before me, an officer duly
authorized in the State and county aforesaid to take
acknowledgments, personally appeared I.L. Christo, Asst. Vice
president and Trust officer, to me known to be the person
described in and who executed the foregoing instrument as
Assistant Vice President and Trust officer of BAY BANK & TRUST
' COMPANY, a Florida banking corporation, as Trustee, the
S corporation named therein, and severally acknowledged to and
e, L pefore me that she executed the same as the act and deed of said
I ] corporation for the purposes therein set forth.

d
-2 .
R ey
m ry P
R
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WITNESS ny hand and official seal in the said County and
gtate this 9™ day of _MMNAY , 198.7. R - )“U

. ‘.

K

My Commission Expires: .. | v,

A COMMISSION EIPIRES WARCH 26,1990 b ;
; 4

STATE OF FLORIDA,
COUNTY OF BAY.

on this iﬂﬂ\ day of i , 198 , before me,
an officer duly authorized in thé County and State aforesaid to
take acknowledgments, personally appeared WILLIAM F. SPANN, to me
personally known, who being by me duly sworn, did say that he is
the President of FIRST BAY POINT, INC., a Florida corporation,
and that the seal affixed to the foregoing instrument is the
corporate seal of sald corporation, and that the instrument was
signed and sealed on behalf of the said corperation by authority
of its Board of Directors, and said to be the free act and deed
of said corporation.

WITNESS m{Lhand and official seal in the said County and
State this _(4“=>day of _MAY 1987 .

Notary Public . '
My Commission Expires: ) '

vt COMMISSION EXPIRES WARCH 26, IR~ 7

[

"('C‘ y

STATE OF FLORIDA
COUNTY OF BAY
,‘Jh-

on this _1 day of %‘/ , 1987, before me, an
officer duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared WILLIAM F. SPANN, to me
personally known, who being by me duly sworn, did say that he is
the General Partner of MS & §, a Florida partnership, and that
the instrument was signed on behalf of the said partnership by
authority of its Partnership Agreement, and said WILLIAM F. SPANN
acknowledged the instrument to be the free act and deed of said
partnership.

WITNESS m&lhand and official seal in the sald County and
State this _ {9> day of , 198_,., ‘ T

Z LD

Notary Public _ N
My Commission EXE&E&F‘ch):C N
ot Cp ISR FYPRES RAOH 26, -

THIS INSTRUMENT PREPARED BY: J. Robert Hughes, Esg., BARRON,
REDDING, HUGHES, FITE, BASSEIT & TFENSOM, P.A., 220 McKenzie
Avenue, Panama City, Florida 32401

Notary Public IEEER R
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EXHIBIT A

A tract of land being situated partly in
Government Lot 13, Section 11, Township 4
South, Range 15 West and partly in Government
Lot 3, Section 14, Township 4 South, Range 15
West, Bay County, Florida and being more
particularly described as follows:
Commencing at a concrete monument marking the
Northwest Corner of Section 14, Township 4
South, Range 15 West, Bay cCounty, Florida:
thence N.89°'51'31"E, along the North boundary
of sald Section 14, 1672.42 feet to the POINT
OF BEGINNING: Thence N.02°00'03"E,, 271.25
feet; thence N.00°11'21"E., 1305.60 feet;
thence N.46'15'38"E,, 269.95 feet to the
Westerly right of way of Delwood Beach Road;
thence Southeasterly and 269,26 feet along an
arc in said right of way, said arc being
concave to the Southwest, having a radius of
1702.69 feet and a central angle of
09°03'38"; thence continue along said right
of way, 5.49°09'22"E,, 130.35 feet to a point
of a curve; thence continue along said right
of way, 323.51 feet along a curve in said
right of way, said curve being concave to the
Northeast having a radius of 2537.37 feet and
a central angle of 07°18'18"; thence continue
along said right of way, 5.56"27'40"E,,
158.48 feet; thence S.50"37151"., 331.95
feet; thence S.33°24'03"W., 145,44 feet;
thence N.69°50'23"W., 53,24 feet ithence
s.72'27'3a"w., 86.41 feet; thence
§.32*17'49%,, 127.65 feet; thence
S5.11°53'33"W,, 401.68 feet; thence
$.09%43'37%y,, 318.78 feet; thence
N.77°23'38"W,, 181.00 feet; thence

N.74°37131%y,, 260.59 feet; thence
N.15°22%'29%"E,, 278.40 feaet; thence
N.13*35"19"E,, 490.38 feet; thence

N.02°00'03"E,, 65.38 feet to the POINT OF
BEGINNING,

-

RCD: MAY 19 1987 ¢ 3144 pM
HAROLD BAZZEYL, CLERK
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