BAY POINT GOLF VILLAS |
*A CONDOMINIUM 15 DECAT73

DECLARATION OF CONDOMINIUM

l

SUBMISSION STATEMENT

The undersigned, being the owner of record of the fee simpie title
to the following described real property, situate, lying and being in Bay County,
Florida, o wit:

Commence al the intersection of the East line of Section 10, Township
4 South, Range 15 West, Bay Counly, Florida, and the Southwesterly
right-of-way line of Delwood Beach Road; Thence South 519 gg' yy»
East along said right-of-way line far 184,00 feet lo the Easterly right-
of-way line of Bay Point Road, according to the plat of Bay Point Unit
One as recorded in plat book 11, pages 47-56 in (he Public Records of
Bay Counly, Florida. Thence Sauth 38° 51' 13" West along said right-
of-way line of Bay Point Road for 106.00 leet W the P, C. of a curve
in said right-ol-way line concave to the Northwest and having a central
) angle of 23? ug' 45" and a radius of 478.46 (eetl; Thence Southweslerly
along said curve for an arc distance of 198. 385 feet, said arc having a chord
of 197.42 feet bearing South 50° 45 35.5" West o the P. C. of a curve
in said right-of-way line concave (o the Southeast and having a central
angle of 819 36' 57" and a radius of 320.00 feet; Thence Southwesterly
along said curve for an arc distance of 296. 12 feet, said arc having a
chord of 285,66 feet bearing South 37° 58' 12, 5" Wes: lo the point of
beginning. Thence continue Southweslerly along said curve in said
right-of-way line for an arc distance of 159.71 feel, said arc having a
chord of 158.06 feel bearing Sauth 2° 5¢¢ 16" East to the P. T. of sajd
curve; Thence South 17° 25' 12 East along said right-of-way line for
91.86 feet ta the P, C. of a curve in said right-of-way line concave to
the Northwest and having a central angle of 113% 55' 33" 3nd 3 radius of
465.00 feet; Thence Southerly along said curve for an arc distance of
229,69 feel, said arc having a chord of 227.36 feet bearing South 3°
16° 10" East; Thence South 759 25' 12" East for 209. 81 leet; Thence
North 129 g4’ 58" West for 127.54 feet; Thence North 99 321 45 East for
333.92 leet; Thence North 759 42* 45" West for 288.96 feel to the point
of heginning, containing 2,336 acres more or less.




hereby states and declares that said realty, together, wilh improvements thereon,
is submitled lo condominium ownership, pursuant to the Condominium Act of the
Stale of Florida, Flarida Statutes 711 Et. Seq. (hereinaftar referred o as the
"Condominium Act"), and the provisions of said Act are hereby Incorporated by
refe) ence included herein thereby, and does herewith file (or record this Decla-
ratlon of Condominium.

Definitions: As used In this Declaration of Condominium and By-Laws
attached hereto, and all Amendments therelo, unless the context otherwise requires,
the following definitions shall prevail:

A. Declaration, or Declaration of Condominium, or Enabling Declara-
tion, means this Instrument, as It may be from lime to time amended.

8. Association or Corparation means BAY POINT GOLF VILLAS !
ASSOCIATION, INC., a Florida non-profit corporation, being the entity responsible
for the aperation of the Condominium.

C. By-Laws, means the By-Laws of BAY POINT GOLF VILLAS I/1
ASSOCIATION, INC., as they exist from time to lime.

D. Common Elements, means the portions of the Condominium property
not Included in the Units.

E. Limited Common Elements means.and includes those common elements
which are reserved for the use of certain units, to the exclusion of ail ather units.

F. Condominium, means that form of ownership of condominium property
under which units of improvements are subject to ownership by different owners,
--and there is appurtenant to each unit, as part thereof, an undivided share in the
common elements.

G. Condominium Act, means and refers to the Condominium Act of the
State of Flarida (Florida Statutes 711, Et. Seq.), as the same may be amended from
time to time.

H. Common Expenses means the expenses for which the unit owners are
liable to the Association.

I. Common Surplus means the excess of all recelpts of the Association,
including but not limited to assessments, rent, profits and revenues on account of
the common elements, over the amount of common expenses.

J. Condominium Property means and includes the land in a condominium
whether or not contiguous, and all improvements thereon intended for use in connection
with the condominium.

K. Assessment means a share of the funds required for the payment of
common expenses which, from time to time is assessed against the unit owner.

L. Condominium Parcel means a Unit, together with the undivided share
in the common elements, which Is appurlenant to the Unit,

M. Condominium Unit, or Unit, means a partof the condominium property
which is to be subject to private ownership.

N. Unit Owner, or Owner of a Unit, or Parcel Owner, means the owner of
a condominium parcel,

- 0. Developer means THE GRAND LAGOON COMPANY, a Florida corpora-
tion, its successors or assigns. :
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P. Institutional Morigagee means a Bank, Savings and Loan Association,
Insurance Company, or Union Pension Fune, authorized to do business in the State
of Flarida, or an Agency of the Uniled Slales Covernment. The mortgage may be
placed through a Mortgage or Title Company,

Q. OQccupant means the Person or persons, other than the Unit owner, in
possession of a Unit.

R. Condominium Documents means this Declaration, the By-Laws and all
Exhibits annexed hereto as the same from time to time may be amended.

S. Unless the context alherwise requires, all other terms in this Declara-
tlon shall be assumed to have the meaning attributed to said term by Section 711,03,
Florida Statutes, a sectlon of the Candominium Act of the State of Florida,

NAME
!
The name by which this Condominiuin is to be identified Is: BAY POINT
GOLF VILLAS |lI, a condominium.

it
IDENTIFICATION OF UNITS

The condominium property consists essentially of, 21 units in afl and for
the purpose of Identification, all units in the building located on said condominium
property are given identifying numbers and delineated on the survey exhibits
collectively identified as Exhibit No. 1, attached hereta and made a part of this
Declaration. No unit bears the same identifying number as does any other unit. The
aforesaid identifying number as (o the unit is also the identifying number as to the
parcel. The sald Exhibit No. 1 also contains a Survey of the land, a graphic
description of the improvements in which the units are located, and a plat plan and,
together with this Declaration, they are in sufficient detail to identify the location,
dimensions and size of the common elements of each unit, as evidenced by the
Certificate of the Registered Land Surveyor hereto attached. The legend and notes
contained within the said Exhibit are incorporated herein and made a part hereof by
reference.

The aforesaid building or buildings are or will be constructed substan-
Ually in accordance with the plans prepared by Robert G. Hecht, A.1.A., copies
of which plans shall be on file with the Association.

v

OWNERSHIP OF COMMON ELEMENTS
Each of the unit owners of the Condominium shall own an undivided
interest in the common elements and limited common elements [if there are any such
limited common elements), and the undivided interest stated as percentages of such
ownership in the said comman elements and limited comnmion elements, is set forth an
Exhibilf;, which is annexed to this Declaration and made a part hereof.

The fee tille to each condominium parcel shall include bath the condo-

minium unit and the above respeclive undivided interest in the common elements,
said undivided interest in the common elements to be deemed 1o be conveyed or
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encumbered with its respeclive condominivm unit, even though the description in

the instrument of conveyance may refer only to the fee litle to the condominium unit,
Any atlempl to separate the fee litle to a condominium unit from the undivided interest
in the common elements appuitenant la each unit shall be null and void. The term
"cammon elements," when used throughoaut this Declaration, shall mean both common
elements and limited common elements, unless the context otherwise specifically
requires.

v
VOTING RIGHTS

There shall be one person with respect to each unit ownership, who shall
be entitled to vote at any meeting of the unit owners--such person to be known
(and is hereinafter referred to) as a "voting member." If a unit is owned by more than
one person, the owners of said unit shall designate ane of them as the voting member,
or in the case of a corporate unit owner, an officer or an employee thereof shall be
the voting member. The designation of the voting member shall be made as provided
by, and subject lo, the provisions and restrictions set forth in the By-Laws of the
Association. The total number of votas shall be equal to the total number of units
in the Condominium, and each condominium unit shall have no more and no less
than one equal vate in the Association. If one individual owns two condominium
parcels, he shall have two votes. The vote of a condominium unit is not divisible.

Unit ownership, for the purposes of voting rights, Is defined as owner-
ship in fee title; however, shouid a person acquire the unexpired term of a Ninety-
nine Year Leasehold interest in and to a unit, said Lessee shall be entitled to the
_voling rights for said unit until the expiration of said Lease.

1

COMMON EXPENSES AND COMMON SURPLUS

The common expenses of the condaminium shall be shared by the unit
owners as specified and set forth in Exhibit A. The faregoing ratio of sharing
common expenses and assessments shall remain regardless of the purchase price
of the condominium parcels, their location or the building square footage included
in each condominium unit.

Any common surplus of the Assaciation shall be owned by each of the
unit owners in the same proportion as their percentage ownership interest in the
common elements~-any common surplus beaing the excess of all receipts of the
Association, from this Condominium, including but not limited to assessments,
rents, profits and revenues on account of the common elements of this Condominium,
aver the amount of the common expenses of this Condominium.

VIl

METHOD OF AMENDMENT OF DECLARATION

. .

This Declaration may be amended at any regular or special meeting
of the unit owners of this Condominium, called and convened in accordance with
the By-Laws, by the affirmative vote of voling members casting not less than three-
fourths (3/4) of the total vote of the members of the Association.

- -

="



.

All Amendments shall be recorded and certilied as required by the
Condominium Act. No Amendment shall change any Candominium parce! nor a
Condominium unit's proportionate share of the common expenses or common surplus,

and all record owners of mortgages, or other veluntarily placed liens thereon, shall
join in the execution of the Amendment. No Amendment shall be passed which shall
impair or prejudice the rights and priorities of any mortgages. No Amendmenti-

shall change the provisions of this Deciaration with respect lo institutional mortgagees
with the written approval of all institutional mortgagees of record. No Amendment
shall change the rights and privileges of the developer wilhout the developer's written

Notwithstanding the foregoing two paragraphs, the developer reserves
the right to change the interior design and arrangement of all units and to alter

of the common elements, except the party walls between the condominium units with-
out Amendment of this Declaration in the manner hereinbefore set farth. If the
Developer shall make any changes in unils as provided in this paragraph, such
changes shall be reflected by an Amendment of this Declaration with the servity
attached, reflecting such authorized alteration of units, and said Amendment need
only be executed or acknowledged by the Developer and any holders of institutional
morlgages encumbering the said altered units, The survey shall be certified in the
manner required by the Condominium Act. |f more than one unit is concerned, the
Developer shall apportion between the units the shared of the common elements
appurtenant to the unit's concern, together with apportioning common expenses and
common surplus of the units concerned, and such shares of common elements,
common expenses and common surplus shall be duly noted in the Amendinent of the
Declaration.

VIl

BY-LAWS

The operation of the condominium property shali be governed by By-Laws,
which are set forth in a document entitled "By~Laws of BAY POINT GOLF v
VILLAS (Il ASSOCIATION, INC.", which Is annexed to this Declaration, marked
"Exhibit 2," and made a part hereof, :

No madification of or Amendment to the By-Laws of said Assaciation
shall be valid unless set forth in or annexed to a duly recorded Amendment to this
Declaration. The By-Laws may be amended in the manner provided for therein,
but no Amendment to said By-Laws shall be adopted which would affect or impair
the valldity or priority of any mortgage covering any condominium parcel (s)
without the written approval of the affected mortgagees of record,

IX

THE OPERATING ENTITY

The name of the Association responsible for the operation of the Condo-
minium is set forth in Article VI hereinabove; said Corporation is a non-profit
Florida corporation, organized and exisling pursuant to the Condominium Act.
The said Association shall have all the powers and duties set forth in the Condo-
minium Act, as well as all of the powers and dulties granted to or imposed upon it
by this Declaration, the By-Laws of the Association, and its Afrticles of Incorporation,
which Articles of Incorporation are attached hereto, marked "Exhibit 3," and made
a part hereof.
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Every owner of a condominium parcel, whether he has acquired his
ownership by purchase. by gift, conveyance, or transier by operation of law, or
otherwise, shall be bound by the By-Laws of said Association, by the Articles of
Incarporation of the Assaciation, and by the provisions of the Declaration.

X

ASSESSMENTS

The Assoclation, through its Board of Direclors, shail have the power
to fix and determine, from time to time, the sum or sums necesssary and adequate
lo provide for the common expenses of the condominium property, and such other
assessments as are specifically provided for in this Declaration and the By-Laws
attached hereto. The procedure for the determination of such assessments shall be
as set forth in the By-Laws of the Association.

The common expenses shall be assessed against eath Condominium parcel
owner, as provided in Article VI of the Declaration. t

Assessments that are unpaid for over fifteen (15) days after due date, shall
bear interest at the rate of len percent (10%) per annum, from due date until paid,
and at the sole discretion of the Board of Directors, a late charge of $25.00 shall be
due and payable thereon.

The Association shall have a llen on each condominium parcel for any
unpaid assessments, together with interest thereon, against the unit owner of

‘such candominium parcel, together with a lien on all tangible personal property

located within said unit, except that such lien upon the aforesaid tangible personal
property shall be subordinate to prior bona fide liens of record. Reasonable
attorney's fees incurred by the Associatlon incident to the collectlon of such assess- . 5
ment for the enforcement of such lien, logether with all sums advanced and paid by .
the Association, for taxes and Payments on account of superior mortgages, liens
or encumbrances which may be required to be advanced by the Association in order
lo preserve and protect its lien, shall be payable by the unit owner and secured by
such lien. '
t

The Board of Directors may take such action as they deem necessary to
collect assessments by personal action, or by enforcing and loreclosing said
lien, and may settla and compromisa the sama, if in the best interests of the
Association. Said lien shall be effective as and in the manner praovided for by the
Condominium Act, and shall have the priorities established by said Act. The
Assaociation shall be entitled to bid at any sale held pursuant to a suit to foreclose
an assessment lien, and o apply as a cash credit against its bid, all sums due the
Assaclation covered by the lien enforced. In case of such forectasure, the unit
owner shall be required to pay a reasonable rental for the condominium parcel,
and the Plaintiff in such foreclosure shall be entitled to the appointment of a Receiver
to collect same from the unit owner and/or occupant.

Where the mortgagee of an institutional first mortgage of record, or
other purchaser of a condominium unit obtains title to a condominium parcel as a
result of foreciosure of the institutional first mortgage, or when an institutional
lirst mortgagee of record accepts a deed to said condominium parcel in lieu of fore-
closure, such acquirers of title, his successors and assigns, shall not be liable
for the share of common expenses or assessments by the Association pertaining to
such condominium parcel, or chargeable to the former unit swner of such parcel,
which became due prior to acquisition of title as a result of the foreclosure, or the
acceptance of such deed in lieu of foreclosure. Such unpaid share of common expenses
ar assessmenls shall be deemed to be common expenses collectible from all the
unit owners, including such acquirer, his successors and assigns.
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ANy person who acquires an interest in a.unil, except through foreclosure
of an institutional first Mmorlgage of record or deed in {ieu thereof as speciflically
provided in the paragraph immediately preceding, including without limitation, -
Persons acquiring title by operation of law, including purchasers at judicial sales,
shall not be entitled 1o gccupancy of the unit or enjoyment of the common elements,
until such time as aij unpaid assessments due and owing by the former unit owner
have been paid.

The Associatlan, acting through its Board of Directors, shall have the
right to assign its claim and lien rights for the recovery of any unpaid assessment,
to the Developer, or to any unit owner or group of owners, or o any third party.

Xl

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

A. SALE OR RENTAL OF UNITS

In the event any unit owner wishes to se|| his unit or rent or lease his
unit for a period in excess of 364 days, lhe Association shall have the option to
purchase, rent or lease said unit, upon the same conditions as are offered by the
unit owner to a third person. Any attempt to sell, rent or lease {for in excess of said
period of lime) said unit, without prior offer to the Association, shall ba deemed
8 breach of this Declaration, and shal( be wholly null and void, and shall confer
no title or interest whatsoever upon the intended Purchaser, tenant or lessee.

Should a unit owner wish to sell, lease or rent (for in excess of such
period of time) his condominium parcel {which means the unit, together with the
undivided share of the common elements appurtenant thereto), he shall, before
making or accepting any affer 1o Purchase, sell or so lease or rent his condominium
parcel, deliver to the Board of Dlrectors of the Associaltion, a written notice con-
taining the tarms of the offer he has received or which he wishes (o accept, or
pPropases to make, the name and address of the person(s) lo whom the proposed
sale, lease or transfer is (o be madae, and two bank references, and three individual
references, local, if possible, and such other information (to be required within
five days from receipt of such notice) as may be required by the Board of Directors
of the Association. The Board of Directors of the Association is authorized to waive
any or all of the references aforementioned, ¥

The Board of Directors of the Assaciation, within ten days after receiving

Directors, shall either consent to the transaction specified in said Notice, or by written
Notice to be delivered to the unit owner's unit, (or mailed to the place designated by
the unit awner in his Natice), designate the Assaciation, one or more persons then
unit owner, ar any other person(s) satisfactory to the Board of Directars of the
Association, who are willin'g to purchase, so lease or rent(, upon the same terms as
those specified in said Notice, or object to the sale, leasing or renting to the prospec-
tive purchaser, tenant or lessee, for good cause, which cause need not be set forth

In the Notice of the Board of Directars to the unit owner . However, it shall require

the unanimous vote of the Board of Directors In order to cbject for good cause. The

The slaled designee of the Board of Direclors shall have 14 days from
the date of the notice sent by the Board of Directors o make a binding offer to buy,
so lease or rent upon the same lerms and conditions specified in the unit owner's
natice. Thereupan, the unit awner shail either accept such offer or wilhdraw and/or
reject the alfer specified in his Notice to tha Board of Dlrectlors. Failure of the




Baard of Directors to designate such persen (s) or failure of such person(s) to

make such an offer within said fourteen day period or failure of the Board of Directors
lo object for good cause shall be deemed cansent by the Board of Directars to the
transaction specified in the unit owner's Notice, and the unit owner shall be free

to make, or accept the offer specified in his Notice, and sell, lease or rent said
interest, pursuant thereta, to the prospective purchaser or tenant named therein,
within ninety days after his Notice was given.

The consent of the Board of Directors of the Association shall be in
recordable form, signed by two officers of the Assaciation, and shall be delivered
lo the purchaser or lessee. Shauld the Association fail to act, as herein set forth,
and within the time provided herein, the Assaciation shall, nevertheless, therealter
prepare and dellver its written approval in recordable form, as aforesaid, and no
conveyance of title or interest whatsoever shall be deemed valid without the consent
of the Board of Directors, as herein set forth.

The sub-leasing or sub-reating of said unit owner'’s interest for a period
in excess of 364 days shall be subject to the same limitations as are appticable to
the leasing or renting thereof. The Board of Directars shall have the right to
require that a substantially uniform form of lease or sublease be used, or in the
alternative, the Board of Directors' approval of the lease or sublease form lo be
used shall be required. After approval as herein set forth, entire units may be
rented provided the occupancy is only by the lessee, his family and guests,

Where a corporate entily is the owner of a unit, it may designate the
occupants of the unit as it desires and for such period of time as it desires without
compliance with the provisions of Paragraph A of this Article XI.

Nothing herein shall be construed as prohibiting lthe lease or sub-lease
of a unit for a period of 364 days ar less without notice to the Directors of the Asso-

ciation.

B. MORTGAGE AND OTHER ALIENATION OF UNITS

1. A unit owner may not morigage his unit nor any interest therein,
without the approval of the Association, except as to an instltutional mortgagee, as
hereinbefore defined. The apprvoal of any other mortgagee may be upon conditions
determined by the Board of Directors of the Assaciation, and said approval, if
granted, shall be in recordable form, executed by twe officers of the Assaciation.

2. No judicial sale of a unit nor any interest therein shall be valid unless:

(a) The sale is ta a purchaser approved by the Association, which
2pproval shatl be in recordable form execuled by two officers of the
Association and delivered to the Purchaser, or,

(b) The sale is a resultof a public sale with open bidding.

3. Any sale, mortgage or lease which is not authorized pursuant to the
terms of the Declaration shall be void, unless subsequently approved by the Board
of Directors, and said approval shall have the same effect as though it had been
given and filed of record simultaneously with the instrument it approved.

4. The foregoing provisions of this Article XI shall not apply to transfers
by a unit owner ta any member of his iinmediate family (thatis, spouse, children or
parents). The phrase, "sell, rent or lease," in addition to its general definition,
shall be defined as including the transterring of a unit owner's interest by gift,
devise, or Invaluntary or judicial sale. In the event a unit owner dies and his unit
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is conveyed o devised to some person otl-er than his spouse, children or parents,
or if some other person is designated by decedent’s legal Fepresentative lo receive
the ownership of the condominjum unit, or if under the laws of descent and distrij-
bution of the State of Florida, the candominium descends o some Person ar persons
other than the decedent's spouse, children or parents, the Board of Direclors of

the Association shatl, within thirty (30) days of proper evidence or rightfuf designa-
lion served upon the President or any ather officer of the Assacialion, or within
thirty (30) days from the dale the Assaciation is placed on actual notice of the said
devisee or descendant, express ils refusaj or acceplance of the individual or indi-
viduals so designated as owner of the condominium parcel. If the Board of Directors
of the Association shail consent, ownership of the condominium parcel may be lrans-
ferred to the person or persons so designated, who shall thereupon become the
owner of the condominium parcel, subject to the pProvisians of this Declaration of
Condominium and the By-Laws of the Assaciatlon, If, however, the Board of
Directors of the Association shall refuse to consent, then the members of the

cash, the said condominium parcel at the then fajr market value thereof, Should
the parties fajl to agree on the value of such condominium parcel, the same shall he !
determined by an appraiser appointed by the senior Judge of the Circuit Court in I

the person or persons se designated may then, and only in such event, take title
to the condominium parcel; or, such Person or persons or the legal representative
of the deceased owner may sell lhe sajd condominium parcel, byt such sale shall
be subject in aill other "espects to the provisions of this enabling Declaration of
Condominium and the By~-Laws of the Association.

provided herein. Every purchaser, tenant ar lessee shall take subject to this
Declaration of Condaominium and the By-Laws of the Association, as well as the
provisions of the Condaminium Act. ;
i
6. Special Provisions re Sale, Leasing, Mortgaging or Other Alienatian
by certain Mortgagees and the Developer.

tutional first mortgage shall have the unqualified right to sell, lease
or otherwise transfer said unit, including the fee ownership thereof,
and/or o mortgage said parcel without prior offer to the Board of
Directors of the Association, The provisions of Paragraphs A and 8,
sub-paragraphs 1-5, of this Article X1, shall be inapplicable to such
institutional first mortgagee ar the acquirer of the title as described
above in ihis paragraph.

(b) The provisions of Paragraphs A and B, Sub-paragraphs 1-5 of

this articla X1, shal be ifapplicable to the Developer. The said

Develaper is irrevocably empowered lo sell, lease, rent and/or

mortgage condominium parcels or units, and portions thereof, o any

purchaser, lessee or mortgagee approved by it, and the Developer

shall have the right ta transact any business necessary lo consummale
- sales or rentals of unils, or portions thereof, in;luding but not
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limited to, the right to maintain mode|s, have signs, use the commeon
elements, and to show units. The sales office(s), signs, and all items
pertaining lo sales, shall not be considered common elements, and s
shall remain the property of the Developer. In the event that there

are unsold parcels, lhe Developer retains the right to be the owner af
said unsold parcels under the same lerms and conditions as all other
parcel owners in said Condominium; however, said Developer, at

such time as he continues to be parcel owner, and nat exceeding twenty-
four (24) months after the date of the liling of the said Declaration, shall
only be required to contribute such sums to the common expenses of the
Condominium, in additlon to the total monthly common expenses and
assessmenlts paid by all other parcel owners as may be required by

the Assocliation to maintain the Condominium and fulfill jts obligations,
as provided in this Declaration and the Exhibits attached hereto, but

in no event shall the Developer be required 1o conlribute to the common
expenses as to the parcels owned by him, in an amount exceeding the
obligation for such unit, as specified and set forth in Exhibit A attached
to this Declaration. Commencing twenty-four (24) months after the

date of the filing of this Declaration of Condominium, the Developer

shall contribute to the common expenses, as lo the parcels owned by
him, in the same manner as all other parcel owners, as provided in
Exhibit A attached to this Declaration.

XH
INSURANCE PROVISIONS

A. LIABILITY INSURANCE

In such amounts as the Board of Directors of the Association may determine from time .
to time, provided that the minimum amount of coverage shall be $250,000/$500, 000/
$10,000. Said insurance shall include but be not limited lo water damage, legal

liability, hired automobile, non-owned automobile and off-premises employee coverages.
All liability insurance shail contain cross-liability endorsements to cover liabilities

of the unit owners as a group to a unit owner. Premiums for the payment for such
insurance shall be paid by the Assaciation and charged as a common expense.

B. CASUALTY INSURANCE

1. Purchase of Insurance. The Association shail obtain fire and extended
coverage insurance and vandalism and mallcious mischief insurance, Insuring all the
lnsurable improvements within the Condominium, including personal property
owned by the Association, in and for the interests of the Assaciatlon, all unit owners
and their mortgagees, as their interests may appear, in a company acceptable to
the standards set by the Board of Directors of the Association, in an amount equal
lo the maximum Insurable replacement value as determined annually by the Board
of Directors of the Association; the premiums for such coverage and ather expenses in
connection with such insurance shall be paid by the Association and charged as a
common expense. The company or companies with whom the Association shall place
its insurance coverage as provided in- this Declaration muslt be good and responsible
companies authorized to do business In"the State of Florida. The institu’ onal first
mortgagee owning and holding the first recorded mortgage encumbering a condominium
unit shall have the right for so long as it owns and holds any mortgage encumbering a

-1p-




condominium unit, lo approve the policies and the company or companies who are
the insurers under the insurance placed by the Associalion as herein provided in
the amount thereof and the further right to designate and appoint the Insurance
Trustee. At such time as afaresaid institutional first mortgagee is not the halder

of a martgage on a unit, then these rights of approval and designation shall pass

to the institutional first mortgagee having the highest dollar indebtedness on units
In the condaminium property and in the absence of the action of said mortgagee, the
Association shalf have the right without qualification.

2. loss Payable Provisions--Insurance Trustee. All policies purchased
by the Assaciation shall be for the benelit of tha Association, all unit owners and
their marigagees, as their interests may appear. Such policies shall be deposited
with the Insurance Truslee (as hereipalter defined), who must first acknowledge
that the policies and any proceeds thereof will be held in accordance with the lerms
hereof. The Insurance Trustea may be the named insured and it shall not be necessary
ta name the Association or the unit owners; however, a mortgagee endorsement shall
be issued. Said policy shail provide that all insurance proceeds payable on account
of loss or damage shall be payable lo the Insurance Truslee, which may be any bank
in Florida with trust pawers as may be approved by the Board of Directors of the
Association, which Trustee is herein referred to as the Insurance Trustee. The
Insurance Trustee shall not be liable for the payment of premiums nor for the renewal
ar the sufficiency of policies, nor for the failure to collect any insurance praceeds,
nor for the form or contents of the policies. The sole duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the same in trust for the purposes
elsewhere staled herein, and for the beneflt of the Association, the unit owners and
their respective mortgagees, In the following shares, but such shares need not be
set forth upon the records of the Insurance Trustee.

(a) Common Elements. Proceeds on account of damage lo common elements-~
an undivided share for each unit owner, such share being the same as the
undivided shara in the common elements appurtenant to his unit.

(b) Condominium Unils. Proceeds on account of condominium unils shall
be in the following undivided shares:

1. Partial Destruction--When unils are to be repaired and restored--
for the owners of the damaged unils in proportion to the cost of reoairing
the damage suffered by each unit owner,

. . 2. Total Destruction of Candominium Improvements or Where "Very
Substantial" Damage Occurs and the Condominium Improvements are
not to be Restored as Provided Hereinafter in this Article--For the
owners of all condominium units, each owner's share being in pro-
portion to his share in the common elements appurtenant to his conda-
minium unit,

{c) Marlgagees. In the eventa morigagee endorsement has been issued
lo a unit, the share of a unit owner shall be held in trust for the martgagee and the
unit owner as their interests may appear; provided, however, that no mortgagee shall
have the right to determine or participate in the determination as to whether or not
any damaged property shall be reconstructed or repaired.

3. Distribution of Proceeds. Proceeds of insurance policies received by
the Insurance Trustee shall be distributed to or lor the benefit of the beneficial owners
and expended or disbursed afler (irst paying ar making provision for the payment of
lhe expenses of the Insurance Trustee in the failowing manner:
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(b) Failure to Reconstruct or Repair, Ifitis determined in the manner
elsewhere provided that the damage for which the proceeds are paid shail not be
repaired and restored, the proceeds shall be disbursed 1o the beneficial owners;
remittances lo unit owners and their mortgagees being payable jointly ta them. This
is a covenant for the benefit of any mortgagee of a unit and may be enforced by him.
Said remittance shall be made solely to an institutional first merigagee when requested
by such institutional first mortgagee whose mortgage provides that it has the right to
require application of the insurance proceeds to the payment of its mortgage debt,

In the event of loss or damage to personal property belonging to the Assaciation and
should the Board of Directors of the Association determine not to replace such
personal property as may be lost or damaged, the praceeds shall be disbursed to
the beneficial owners as surplus in the manner elsewhere stated.

(c) Certificate. In making distribution to the unit owners and their
mortgagees, the Insurance Truslee may rely upon a certificate of lhe Association as
to the names of the unit owners and their respective shares of the distribution

b. Loss Within Single Unit. If loss shall occur within a single unit ar
units without damage to the common elements, the Insurance proceeds shall be .
distributed to the beneficial unit owner, remitlances to unit owners and their mortgagees
being payable jointly to them. This Is a covenant for the benefit of any mortgagee of
a unit and may be enforced by him. Said remittance shall be made solely to an
Institutional first mortgagee when requested by such institu tional first mortgagee
whose mortgage provides that it has the right to require application of the insurance
Proceeds to the payment or reduction of its mortgage debt. The unit owner shall
thereupon be fuliy respansible for the restoration of the unit,

;

5. Loss Less Than "Very Substantial®, Where a loss ar damage occurs to
more than one unit, or to the common elements, or to any unit or unils and the common
elements, but sald loss is less than ‘'very substantial" (As hereinafter defined),
it shall be obligatory upon the Association and the unit owners to repalr, restore
and rebuild the damage caused by sald loss. Where such loss or damage is less than
"very substantial";

(a) The Board of Directors of the Association shafl promptly obtain
reliable and detailed estimates of the cost of repairing and restoration,

(b) If the damage or loss is limited to the common elements, with no, or
minimum damage or loss to any individual units, and if such damage or loss to the
common elements is less than $3,000, the insurance proceeds shall be endorsed by
the Insurance Trustee over to the Association, and the Association shall promptly
contract for the repair and restoration.

(c) If the damage or loss involves individual units encumbered by insti-
tutional first mortgages, as well as the common elements, or if the damage is limited
lo the common elements alone, but Is in excess of $3,000.00, the Insurance proceeds
shall be disbursed by the Insurance Trustee for the repair and restoration of the
property upon the written direction and appraoval of the Association and provided,
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however, that upon the reqguest of an institutional first morigagee, the wriltten

appraval shall also be required of the institutional first mortgagee owning and holding
the first recorded morigage encumbering a condaminium unit sa long as it owns and
holds any mortgage encumbering a condominium unit. At such time as the aforesaid
flrst institutional martgagee is not the halder of a morlgage on a unit, then this right

of approval and designation shall pass to the institulional first mortgagee having the
highest dollar indebtedness on units in the condominium property. Should written
approval be required as aforesaid, it shall be said mortgagee's duty to give written
notice thereof lo the Insurance Trustee. The Insurance Trustee may rely upon lhe
certiflcate of the Association and the aforesald instilutional first mortgagee, if said
institutional lirst mortgagee's written approval is required, as to the payee and Lhe
amount to be paid from said proceeds. All payees shall deliver paid bills and waivers
of mechanics' liens to the Insuranca Trustee, and execute any Affidavit required by law
or by the Association, the aloresaid institutional first morlgagee, and Insurance Trusltee,
and deliver same to the Insurance Trustee. In addilion to the foregoing, lhe institu-
tional first mortgagee, whose approval may be required as aforesaid, shall have lhe
right to require the Association lo obtain a completion, performance and payment

bond in an amount and with a bonding company authorized to do business in lhe

State of Flarida, which are acceptable to said morlga‘xgee.

{(d) Subject lo the foregaing, the Board of Directors shall have the right
and obligation to negotiate and contract for the repair and resloration of the premises.

(e) If the net proceeds of the insurance are Iinsufficient 1o, pay for the
estimated cost of restoration and repair "(or for the’ actual cost thereof if the work has
actually been done), the Association shall promptly upon determination of the deficiency,
levy a special assessment ggair}sl’a,ll unil owners.in proportion to the unit owner's share
in the common elements for that portion of the deficiency as is atiributable to the cost of
restoration of the common elements, and against the individual unit owners for that

partion of the deficiency as js.atteibutable to his individua ;. provided, however, that

if the Board of Directors'(inds that it cannat determine with reasonable certainty the
portion of the deficiency attributable to specific individual darhafged unit(s), lhen the
Board of Directors shall levy the assessment for the tolal deficiency against all of the a
unit owners in propartion ta the unit owner's share in the common elements just as
though all of said damage had occurred lo the common elements. The special

assessment funds shall be delivered by the Association la he Insurance Trustee and
added by said Trustee to the proceeds available fqr the repair and restoration of the
property.

{f] In the event the insurance praceeds are sufficient to pay for the cost of
restoration and repair, or in the event the insurance proceeds are insufficient but
additional funds are raised by special assessment within ninety {90} days, after the
casualty so that sufficient funds are on hand to fully pay for such restoration and
repair, then no mortgagee shall have the right to require the application of insurance
proceeds to the payment of its loan, provided, however, that this provision may be
waived by the Board of Directors in favor of any institutional first morlgagee upon
request therefor at any lime. To the extent that any insurance proceeds are required
to be paid over ta such mortgagee, the unit owners shall be obligated to replenish
the funds so paid over, and said unit owner and his unit shall be subject to special
assessment for such sum.

6. "Very Substantial" Damage. As used in this Declaration, or any other
context dealing with this condominiun, the term "very subslantiai" damage shall
mean loss or damage whereby three-fourths (3/4} or more of the taotal unit space of the
condominium is rendered untenantable, or loss or damage whereby sevenly-five
percent (75%), or more, of the total amount of insurance coverage (placed pursuant
to Article XII B-1) becomes payable. Should such "very substantial" damage occur,
lthen;

(a) The Board of Directors of the Assaciation shall promplly obtain reliable
and detailed estimates of the cost of repair and restoration.
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(b) The provisions of Article XI| 8-5(f} shall not be applicable 1o any
institutional fjrst morigagee who shail have the right if its mortgage so provides to
require applications of the insurance praceeds o the Payment or reduction of its
mortgage debt. The Board of Directors shall ascertain as promptly as possible the
net amount of insurance proceeds available for restoration and repair.

(c) Thereupon, a membership meeting shall be called by the Boarql of
Directors of the Assaciation, to be heid not fater than sixty (60) days after the
casually, to determine the wishes of the membership with respect to the abandonment
of the condominium project, subject to the following:

paid over the institutional first mortgagees, are sulficient to cover the cost
thereof so that no special assessment is required, then the condominium
Property shall be restored and repaired, unless two-ihirds (2/3) of the
.total votes of the members of the Association shall vote lo abandon the condo-
minium project, in which case the condominium property shall be removed
from the provisions of the law, in accordance with Section 711.16, Florida

' Statues, and there shall be recorded in the Public Records of Bay County,

1 Florida, an instrument terminating this condominium, which said instrument
shall further set forth the facts effecting the termination, certified by the
Association and executed by its Prasident and Secretary. Termination of
the condominium shall become effective upon the recording of said instru-
ment, and the unit owners shall, thereupon, become owners as tepants
in common in the Property, that is, the real, persanal,.tangible and
intangible personal property, and any remaining structures of the condo-
minium and lheir undivided interests in the property shall be the same as
their undivided interests in the common elements of this condominium prior
to its termination and the mortgages and liens upen condominium parcels
shall become mortgages and liens upon the undivided inlterests of such
tenants in common with the same priority as existed prior to the termination
of the condominium.

(2) If the net insurance proceeds available for restoration and repair,
together with funds advanced by unitowners o replace insurance proceeds
paid over to institutional first mortgagees are not sufficient to cover costs
thereof, so that a special assessment will be required, then if a majority
of the total votes of the members of the Association vote against such special
assessment and to abandon the condominium project, then it shall be so
abandoned and the property remaved from the provision of the law in accordance
with Section 711.16, Florida Statutes, and with the preceding paragraph
hereof, In the event a majority of the total members of the Associatian vote in
favor of the special assessment, the Assoclatlon shall immediately levy such
assessment and thereupon the Association shall proceed to negotiate and
contract for such repairs and restoration, subject to the provisions of Sub-
paragraph 5 (c) and (d) above. The special assessment funds shatl be
delivered by the Association to the Insurance Trustee and added by said
Trustee for the repair and restoration of the property as provided in Sub-
paragraph 5 {c) above. To the extent that any insurance proceeds are paid

for such sum.

In the event any dispute shall arise as to whether or not "very
substantial" damage has occurred, it is agreed that such a finding made
by the Board of Directars of the Association shall be binding upon all
unit owners.
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7. Surplus. It shall be presumed that the first moneies disbursed in payment
of costs of repair and resloration shall be from the insurance proceeds; and if there )
of the repair and restoration, such balance shal| be distributed to the benelicial
owners of the fund in the manner elsewhera stated.

8. Certificate. The Insurance Trustee may rely upon a certificate of the
Association, certifying as to whelher or not the damaged Property is to be repaired
and restored. Upon request of the Insurance Trustee, the Association forthwith
shall deliver such certificate,

Board of Directors of the Association, which approval shall not be unreasonably
withheld. If any material or substantial change is contemplated, the approval of
all institutional first mortgagees shall also be required.

C. Workmen's Compensation Policy 10 Meet the Requirements of Law,

D. Such other insurance as the Board of Directors of the Assaciation may
determine from time lo time (o be desirable,

E. Each individual unit owner shall be responsible lor purchasing, at his
own expense, liabilily insurance to cover accidents occurring within his own unit,
and for purchasing insurance upon his own personal Property, and living expense
insurance. Such insurance, where applicable, shall contain the same waiver of .
subrogation, if available, as referred to In Paragraph F heareinafter.

F. If available and where applicable, the Board of Directors of the Asso-
ciation shall endeavor to obtain policies which provide that the insurer waives its
rights of subrogation as to any claims against unit owners, the Association, and
their respective servants, agents and guests.

X1

- USE AND OCCUPANCY

The owner of a unit shall occupy and use his apartment as a single family
private dwelling for himself and the members of his family, his social guests, his
lessees as provided for in this Declaration, and for no other purpose. The unit
owner shall not permit or suffer anything to be done or kept in his unit which will
Increase the rate of insurance on the condominium property, or which will obstruct
or interfere with the rights of other unit owners, or annoy them by unreasonable
noises, or otherwise; nor shall the unit owner commit or permit any nuisance,
immoral or illegal act in or about the condominium property.

No animals or pets of any Kind shall be kept in any unit, or on any property
of the condominium, excepl with the wtitten consent of the Board of Directors and
thereafller, under the Rules and Regulations adopled by the Board; provided that
they are nat kept, bred or maintained for any commercia) purpose, and further,
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The unit owner shall not caugn anything to be hung, displayed or placed
on the exterior walls, daors or windows of the building, without the prior written
consent of the Board of Directors of the Assaciation. No clothes line or similar
device shall be allowed on any portion of the condominium property by any person,
firm or corporalion without the written consent of the Board of Directors.

No person shall use the common elements or any part thereof, or a condominium
unit or the condominium property, or any part thereof, in any manper contrary lo
or not in accordance wilh such rules and regulations pertaining thereto, as from
time lo time may be promulgated by the Association,

The inltial Rules and Regulations are captioned “Building Rules and Regu-
lations," and ara as set forth in the By-Laws of the Association, which are annexed
hereto as "Exhibit 2." The said Building Rules and Regulations shall be deemed
effective until amended, as provided in the By-Laws.

X

»

MAINTENANCE AND ALTERATIONS

A. The Board of Direclors of the Association may enter into a contiract
with any firm, person or corporation, for the maintenance and repair of the Condo-
minium property.

B. There shall be no material alterations, or substantial addlitions to the
common elements or limited common elements, except as the same are autharized by
the Board of Directors, and ratifled by the affirmalive vote of vating members casting
not less than seventy-five percent {75%) of the total voles of the members of the
Association present at any regular or special meeting of the unit owners called for
that purpose, provided the aforesaid alterations or additions do not prejudice the
right of any unit owner unless his consent has been obtained. The cost of the .
foregoing shall be assessed as common expenses. Where any alterations or addi- -
tions as aforedescribed are exclusively or substantially exclusively for the benefit "
af the unit owner (s) requesting same, then the cost of such allerations or additions
shall be assessed against and collected sotely from the unit owners exclusively or
substantially exclusively benefiting and the assessment shall be levied in such pro-
portion as may be determined as fair and equitable by the Board of Directors of the
Association. Where such alteratlons or additions exclusively or substantially
exclusively benefit unit owners requesting same, said alterations or additions
shall only be made when authorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of the total voles of the unit owners exclusively
or substantially exclusively benefiting therefrom, and where said unit owners are

ten ar less, the approval of all but one shall ba required.

C. Each unit owner agrees as follows;

1. To maintain in good condition and repair his unit, and all interior
surfaces within or surrounding his unit (such as the surfaces of

the walls, ceiling, floors, elc.), whether or not part of the unit or
common elements, and to maintain and repair the fixtures therein, which
includes but is not l{imited to the following where applicable: air
conditioning and healing units, refrigerators, stoves, fans and hot
water heaters, and topay for such ulilities as are separalely metered to
his unit. Where a unitis carpeted, the cost of replacing carpeling
shall be borne by lhe owner of said unit. Likewise, where a unit is
(urnished, the cost of replacing or repairing such furniture shall be
borne by the owner of said unit.

2. Not to make or cause to be made any structural addition or alteration

to his unit, or to the common elements, without prior consent of the
Assaciation, and all mortgagees holding a mortgage on his unit,
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3. To make no alteration, decaration, repair, replacement or change of
the common elemen(s,'o'r_' 10 any outside or exterior portion of the building
whether within a unit or part of the common elements; 1o only use those
contractors or subcontractors within his unit approved by the Board of
Direclors.

4. To allow the Board of Directors, or the agents or employees of the
Associalion, to enter into any unit for the purpose of maintenance,

campliance with the provisions af this Declaration and the By-Laws of
the Associaton.

5. To show no signs, advertisements or notices of any ly'pe on the
common elements, or his unit and erect no exterior antenna and aerials
except as cansented to by the Board of Directors of the Association,

D. In the event the awner of a unit fails to maintain it as required herein,
or make any structural addition or aiteration without the required written consent, or
otherwise violates or threatens (o violate the provisions hereaf, he Association shall
have the right to proceed in a court of law for an injunclion to seek compliance with
the provisions hereof. In lieu thereof, and in addition thereto, lhe Association
shall have the right 10 levy an assessment against the awner of the unit, and the unit,

The Association shall have the further right to have its employees and agents, or
any subcontractlors appointed by it, enter the unit at all reasonable times, to do such
work as is deemed necessary by the Board of Directors of the Association lo en force
compiiance with the provisions hereof.

E. The Association shall determine the exterior color scheme of the building ;.
and all exteriors, and shall be responsible for the maintenance thereof, and no owner:
shall paint an exterior wall, door, window or balcany, or any exterior surface or
replace anything therean or affixed thereta, without the written consent of the Association.

; XV
UIMITED COMMON ELEMENTS

If any areas are designated on Exhibit 1 hereto as (imited common elements,
any expense for maintenance, repair or replacement shall be treated as and paid for
as a part of the common expense of the Association. Should said maintenance, repair
or replacement ba caused by the negligence or misuse of a unit owner, his family or
the guests, servants and invitees, he shall be responsible therefor, and the Asso-
ciation shall have the right to levy an assessment against the owner of said unit,
which assessment shail have the same force and effect as all other special assessments.

XV
TERMINATION

This Condominium may be voluntarily terminated in the manner provided
for in Section 711.16, Florida Statules, at any time. However, when there has been
"very substantial" damage, as defined in Article XII B (6) above, this Condominium
shall ba subject to termination as provided in Article X1l B(6) abave.
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MISCELLANEOUS PROVISIONS

A. The owner of the respective "condominium unit” shali not be deemed to
own the undecorated and/or unfinished surfaces of the perimeler walls, floors and
ceilings surrounding his respective condominium unit, nor shall the unit owner be
deemed lo own pipes, wires, conduils, or other public utility lines running through
sald respective condominium unit which are utilized for or serve more than one
condominium unit, which items are by these presents hereby made part of the common
elements. Said unit owner, however, shall be deemed to own the walls and partitions
which are contained in said unit owner's respective condominium unit, and also shall
be deemed to own the inner decorated and/or finished surfaces of the perimeter
walls, floors and ceilings, including plaster, paint, wallpaper, elc.

B. The owners of the respective condeminium units agree that if any portion
of a condominium unit or commen element or limited common element encroaches upon
another, a valid easement for the encroachment and maintenance of same, as long as
it stands, shall and does exist. In the event the condominjum building is partially or
totally destroyed, and then rebuilt, the owners of the condominium parcels agree
that encroachments of parts of the common elements or limited common elements or
condominium units, as aforedescribed, due to construction, shall be permitted, and
that a valid easement for said encroachments and the maintenance thereof shall exist,

C. The owner of a condominium parcel may exempt himself from liability
for his contribution toward the common expenses by waiver of the use and enjoyment
of any of the common elements, or by the abandonment of his condominium unit.

D. The owners of each and every condominium parcel shall return the same

“for the purpose of ad valorem taxes with the Tax Assessaor of the County wherein

the candominium is situate, or such other future legally authorized governmental
authority or officer having jurisdiction over the same. Nothing herein shall be
construed, however, as giving to any unit owner the right of contribution or any
right of adjustment against any other unit owner on account of any deviation by

the taxing authorities from the valuations hereijn prescribed, each unit owner to

pay such ad valorem taxes and special assessments as are separately assessed

against his "condominium parcel."

For the purposes of ad valorem taxation, the interests of the owner of a
"condominium parcel®, in his "candominium unit," and in the "common element," shall
be considered as a unit. The value of such unit shall be equal to the percentage of
the value of the entire condominium, including land and Improvements as has been
assigned to said unit and as set forth in this Declaration, The total of all of said
percentages equals 100% of the value of all of the land and improvements thereon.

E.- All provisions of this Declaration and Exhibits attached hereto and
Amendments thereof, shall be construed lo be covenants running with the land, and
of every part thereof and Interest therein, including but not limited to every unit
and the appurtenances therelo, and every unit owner and claimant of the property
or any part thereof or of any interest therein, and his heirs, executors, administra-
lors, successors and assigns, shall be bound by all of the provisions of said
Declaration and Exhibits annexed hereto and Amendments thereof.

F. If any provisions of this Declaration or of the By-Laws attached hereto
or of the Condominium Act or any section, sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held Invalid, the validily of the remainder
of this Declaration, the By-Laws attached hereto, or the Condominium Act, and of the
application of any such provision, section, sentence, clause, phrase or word, in
other circumstances, shall not be affected thereby,




G. Whenever nolices are required ta be sent hereunder, the same may be
delivered ta unit owners, either personally or by mail addressed o such unit owners, . -
al their place of residence in the condominium building, uniesss the unit owner has,
by prior written natice duly receipted for, specified a different address. Proof of
such mailing or personal delivery by the Association shal} be given by the Affidavit
of the person mailing or personally delivering said notices. Notices 1o the Associa-
tion shall be delivered by mail to the office of the Association at __Bay Point, Panama

Cily Beach, Florida 32401 - Notices to the Developer shall be delivered by
mail at Bay Point, Panama City Beach, Florida 32401 . All notices
shall be deemed and considered sent when mailed, Any party may change its mailing
address by written notice duly receipted for. Notices required to be given the personal
representative of a deceased owner or devisee, when there is no personal representative,
may be delivered either personally or by mail to such party at his or its address )
appearing in the records of the Court wherein the estata of such deceased owner is
being administered.

H. Nothing hereinabove set forth in this Declaration shall be construed as
prohibiting the Developer or the Board of Directors of the Assaciation from removing,
or authorizing the removal of any party wall belween any condominium units in
order that the said units might be used logether as one integral unit. In such event,
all assessments, voting rights and the share of common elements shall be calculated
as if such units were as originaily designated on the exhibits atlached to this
Declaration, notwi thstanding the fact that several units are used as one, lo the intent
and purpose that the unit owner of such "combined" units shall bs treated as the unit
owner of as many units as have been so combined.

. The “"Remedy for Vialation," provided for by Section 711,23, Florida
Statutes, shall be in full force and effect. In addition thereto, should the Association
find it necessary lo bring a Court action to bring about compliance with the law, this
Declaration and the By-Laws, upon a finding by the Court that the violation complained
of Is willful and deliberate, the unit owner so violating shall reimburse the Association
for reasonable attorney's fees incurred by itin bringing such action, as determined
by the Court. .o

J. The change of any mailing address of dny party to this Declaration of
Condominium shall nol require an Amendment to this Declaration,

K. Whenaver the context so requires, lhe use of any gender shall be deemed (o
Inciude all genders, and the use of the singular shall include the plural, and the plural
shall include the singular. The provisions of the Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for (he operation of the candominium,

L. _The captlons used in this Delcaration and Exhibits annexed hereta are
inserted solely as a matter of convenience and shall not be relied upon and/ar used
in construing the effect or meaning of any of the text of this Declara tion or Exhibits
hereto annexed. :

M. Where an institutional first mortgage by some circumstanca fails to be a
first mortgage, but It is evident that It is intended to be a first mortgage, it shall
nevertheless, for the purpose of this Declaration and Exhibits annexed, be deemed to
be an institutional first mortgage.

N. If any term, covenant, provision, phrase, or other element of the condo-
mintum documents is held invalid or unenforceable for any reason whatsoever, such
holding shall not be deemed to affect> alter, modify, or impair in any manner whatsoever,
any other lerm, provision, covenant, or element of the condominium documents.
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0. The Developer specifically disclaims any intent to have macde any

warranty or representation in conneclion with the property or the condominium documents,-

excepl as specifically set forth therein, and no person shall vely upon any warranty
or representation not so specifically made therein. Any estimaltes of common expenses,
laxes or other charges are deemed accurale, but no warranty or guaranty is made or
intended, nor May one be relied upan.

P. In order to insure the Condominium of adequate and uniform waler,
sewage dispasal and television cabie service, Developer shall have and hereby reserves
the exclusive right tg contraclt for the servicing of this Condominium and the unit
owners therein with said services. This right may be terminated by a waiver executed
by tha Develaper in writing.

R. No Condominium parcel shhll bring, or have any right lo bring, any act
of partition or division of the Condominium property.

S. This Declaration of Condominium and Exhibits thereto shall be interpreted
under the laws of the State‘of Florida.

non-profit corparation; a co y of the Articles of Incorporation of said corporalion is
attached hereto as Exhibit iy,

IN WITNESS WHEREOF, THE GRAND LAGOON COMPANY has caused these

Presents to be signed in its name by President, angl its Corporate Sea{ affixed, )
allested by its Secretary, this__/4 day of -‘&L‘lz&&e 1973, i %

THE GRAND LAGOON COMPANY

AN
B (SEAL}

its PresXdent

ATTEST:

Secretary

Signed, sealed and delivered (CORPORATE SEAL)
in the presence of:

Hat

-

- ——— -



STATE OF FLORIDA )

COUNTY OF BAY )

BEFORE ME, the undersigned authority, personally appeared %
and ; to me well k nto .

be the persons deschi d in and who executed the foregoind instrument, as President
and Secretary, respectively, of THE GRAND LAGOON COMPANY, a Florida corporation,
and they severally acknowledged before ine that they executed such instrument as
such offlcers of said corporation, and that the seal affixed therelo is the true corporate
seal of said corporation, and that it was affixed to said instrument by due and regqular
act of said corporation.

leNESS my hand and seal at the County and Slate aloresaid, this {-5 f
day of , 1973,

My Commission Expires: Notary Public

HOTARY pUBLIC STATE O FLORMA AT LAnGe,

N YR COYDEANBS VAYRBUEILONSIDERATION receipts whereol is hereby
acknowledged, BAY POINT GOLF VILLAS )] ASSOCIATION, INC., a Florida
non-profit corporation, hereby agrees to accept all of the benefits and aill of the
duties, responsibliiities, obligation, and burdens imposed upon it by the provisions of
this Declaration and Exhiblts attached hereto.

IN WITNESS WHEREQF, BAY POINT GOLF VILLAS i1} ASISOCIATION, INC.,
a Florida non-prolfit corporation, has caused these presents to be signed in its name

-by its President, and il Corporate Seal affixed and attested by its Secretary, this
/9 ’; day of M 1973.

BAY POINT GOLF VILLAS Il ASSOCIATION, .ING.

Its Presld

ATTEST:

ﬁMJA /

et Secretary Y

@rporate Seal)

STATE OF FLORIDA }

COUNTY OF BAY " ).

BEFORE AlE, the undersigned authority, personally appeared
wand sHarmssf Thatlss. © me well known %e the
persons described’in and who executed the foregoing ipﬁtrument, as President and

Secrelary, respectively, of BAY POINT GOLF VILLAS i) ASSOCIATION, INC.,

a Florida non-profil corparation, and they severally acknowledged before me that they
executed such instrument as such officers of saig corporation, and that the seal affixed
thereto Is the corporate seal of said corporation, and that it was affixed to said instrument
by due and regular corporate authority, and that said instrument is the free act and deed
of said corporation.

f}(/ WITNESS my 2and and o:h‘cial seal at the County and State aforesaid, this
Zi day of . 1973,

My Commission Expires: Notary Public

NOTARY PURLIC STATE OF fLOTDA AT LAIGE
WY COMMISZION EXKIKES 1§ HOVEMDER 107




EXHIBIT A

Percentages of Unit Owner's
Condansinium Undivided Interest Share of Cammon
Unit and Parcel In Common Elements Expenses

Unit No. 470 4.53 4.53
471 4.31 4,31
472 3 5.67 5.67
LYy &% 4.99 4,99
474 4.53 4,53
475 4.31 4,31
476 4.53 4.53
417 4.31 4.31
478 4,99 4.99
479 5.68 5.68
480 4,99 4.99
481 4,371 4,31
4g2 4,53 4,53
483 4.31 4,31
484 4,53 §.:53
485 4.99 4.99
4ge 4.99 4.99
= 487 5.67 5.67
488 4.99 4.99
489 4,31 4.31
490 4.53 4,53

Bay Point folf Villas III Association, Inc., a Florida non-profit corporation,
has been formed to operate this Condominium, as set forth in the Art1cle§ of
Incorporation attached hereto as Exhibit 3, and all members of the Association
shall, as unit owners, share the commion expenses in the foreqoing ratios.

N—



EXHIBIT NO, 1

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA,
COUNTY OF BAY,

BEFORE ME, the undersigned authority duly authorlzed to adn;inisler
oaths and take acknowledgements, personally appeared BUELL H, HARPER, IR.,
who after belng flrst duly sworn, deposes and says as follows:

1. That he is a duly licensed land surveyor under the laws of the
State of Florida, being Surveyor No. 1718. .

2. Alilant hereby certlfies that the Declaration of Condo}ninlum of
BAY POINT GOLF VILLAS I, together with the exhibits attached hereto,
canstitute a correct representation of the Improvements localed upon the real
property described therein, and that there can be determined lhere!r:om, the
Identiflcation, location, dimenslon and size of the common elements, and of each
Condominium Unit therein,

FURTHER AFFIANT SAYETH NAUGHT.

SWORN TO AND SUBSCRIBED before me this day of

1974,

NOTARY PUBLIC

My Commlssion expires:

EXHIBIT NO, 1
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LEGEND

Each condominium unit consists of the space bounded by a vercical
projection of the condominium unit boundary line shown and by the
horizontal planes at the floor and ceiling elevations.

All interior angles of condominium units at 90°, unless otherwisa
noted,

[ -_] Indicates boundary of condomintum units,

f
L 3 Indicates common element.

Parking areas are for the use of all condominium unic awners and
specific parking areas will be assigned by the Association.

Exterior walls are nominal 4" stud walls either stuccoed or paneled.
Dividing walls between units and end walls are 8" concrete masoanry,
stuccoed where expoged to the exterior.

There are six plan configurations for condominium units, idenctified
on the plans as A, A', E, £', B, and C. All units have a private
fenced entrance court yard which is a portion of the condominium unit
as indicaced on the plans:

A and A' are first floor, 2Z-bedroom units containing a kictchen, com-
bined living and dining room, screened porch, two baths, and two
dressing areas.

E and E' are second floor, 2-bedroom units containing a kitchen, dining
toom, living room, screened porch, two baths, and two dressing areas,

B is a 2-bedroom, two-story (walk-up) unit containing a kitchen, laundry
area, powder room, living room, dining room, screened porch, two baths,
and two dressing areas.

C is a 3-bedroom, two-story (walk-up) unit containing a kitchen, laundry
area, powder room, living room, dining room, screened porch, two baths,
and two dregsing areas,

"A11l condominium units in the buildings located on the condominium pro-
perty ace given identifying numbers, which are delineated within each
condominium unit space in this Exhibit. The condominium unit number

is the Condominium parcel number",

"The condominium property shall be subject to such utility service ease-
ments as gpecified herein, and as the Developer may hereafter deem
necessary, pursuant to the Declaration of Condominium to which this
Exhibic No. L is attached".

The following drawings, Sheets 4 of 5 and 5 of 5 were prepared by
Hecht and Burdeshaw, Architects.

%(M




GOLF VILLAS LIX

{
2% fheer
== | ol ualts
T
=(C.18. 470
1y.4° %
T Rl
- SECOND FLOOR
= .. —— 1
= . P : /
i[ Sleu, trs cudry ) flew, 2 c.u4ly
= 2 (
LA gt S ‘”B;;;;- A 394"
! i) 7
iy cn B e I ).
—ouk (1an Hegr —=" " 14 X iy e f—> e £ (1t Phoer
courlyard and - 5 . E couwrlyard and
t P A\
mter) IR FIRST FLOOR % \ L
. cu. A
BUILDING 1 g
- \
couttyard eolries lo condeminiuv m\
i ualts directiy behind
l M W
\ 1nd  figer i
ol units
| F 1
1 =
NCXTRLL! B c B S -
A cu. 416
{E < 2 I ===y E' |
l_—q_-‘..‘.'“;— L l
SECOND FLOOR
: h
:s:i":
tfew 477 :
- A
- |l
v, E'(lnl tleer - = | \ ':E - . 'IT‘ =,I.i'<ln tteer
courtyacd and ! conriyard amd nhy)
,0|!l|) - \\\\(
T FIRST FLOOR
caurtyssd eniries te condeminium

BUILDING 2

ualts directly

behind

4asb

—



e, €' (l" flaor

courlyard

'ﬂ‘f,)

.. GOLF ViLLAS III

1" fyeer of ualls

rhhj =~
cu.¢430 <

K e

SECOND IFLOOR

=
[ ; er - * ;
_— ‘T ) <Y “‘-‘J o | :
- 7|
39,41 7| £33 Sl W M T30 S AP TE B  ROT O 394" |
+ > . .
. - T
apd Tt 48] - ~ B = pakil P :
N Cu 436r-4f cudgsm o |
[ 1 d
l_ 1 | o
|_—L—‘ T—cu A
= N
7 -t M

i . \\- cu.b (l" floer

courlyard and
csurtyard emtrles te FIRST FLOOR --lr))
condominium ynils :
dlrectly behind

BUILDING 3

S5elS




EXHIBIT NO. 2

BY-LAWS gz =
. OF
BAY POINT GOLF VILLAS Ill ASSOCIATION, INC.

ARTICLE |
NAME AND LOCATION

Section 1, The name of this corporation shall be BAY POINT GOLF
VILLAS (1l ASSOCIATION, INC.

Section 2. The principal place of business shall be located at Delwood
Beach Road, Panama City Beach, Florida.

ARTICLE 1l
PURPOSE

Section 1. This corporalion has been organized as a non-profit corpora-
tion pursuant to the provisions of Chapter 617, Flarida Statutes, for the purpose
of operating and managing BAY POINT GOLF VILLAS Il pursuant to the
provisions of the Florida Condominium Act, Chapter 711, Florida Statutes. The
candominium to be operated and managed by this corporation shall be located
upon those lands located in Bay County, Florida, as described on Exhibit A which
is annexed hereto and hereby made a part hereaf,

Section 2. BAY POINT GOLF VILLAS Il ASSOCIATION, INC., was
duly incorporated in the Office of the Secretary of State of the State of Florida on
the 25th day of July, 1973, and its Articles of Incorporation were duly filed
in the Office of Ihe Secretary of State of the State of Florida on the 25th day of
July, 1973, which Articles of Incorporation are altached to the Declara-
tion of Condominium, as Exhibit 3,

Section 3. These By-Laws shall be attached to the Declaration of Condo-
minium of BAY POINT GOLF VILLAS Il to be filed with the Clerk of the
Circuit Court in and for Bay County, Florida, as Exhibit 2 thereto, and shall be
considered a part thereof.

ARTICLE Il
MEMBERS

. Section 1. Al of the owners of condominium parcels (apartment units)
shall be members of the corporation. Upan recording of a3 deed or by any other
means which establish a change of record title ta a condominium parcel by opera-
tion of law or otherwise, the new owner shall become a member of the corporation
and the membership of the prior owner shall be thereby terminated.

Section 2. The owners of individual condominium parcels shall be
entitied to a vote in the affairs of the corporation as set forth in the ariginal
Declaration of Condominiun.

Seclion 3, No other persory orhlegal entity shall be a member of the
corporation or vote in ils alfairs. i

ARTICLE IV
MEMBERS MEETINGS

- Section 1. The annual meeting of the members shall be held at 7: 00 p.m.
Central Standard Time on the first Monday in February of each year at
the principal office of the corporation or at such other place as may be set forth
in the notice of said meeting in Bay County, Florida. Al such meeting \he members
shall elect Directars to serve until the next annual meeting of the members or until
their successors shall be duly elected and qualified and for such olher business
as may be authorized to be lransacted by the members.

EXHIBIT NO. 2




Section 2. A special meeting of the members lo be held at the same
place as the annual meg!ing or such other place in Bay County, Florida, as may be
set forth in the notice of said meeling, may be called at any time by the President,

or in his absence, by the Vice President, or by a majority of the Board of Directars.
It shall be the duty of the Directors, President or Vice President lo call such a meeting
whenever sa requested by members holding thirty-three (33) percent or more of

the voling rights of the corporation,

Section 3. Notice of the time and place of all annual and special meetings
shall be mailed by the President or Vice President or Secrelary to each member not
less than ten days prior to the date of said meeting, to the address of said member
as it appears upon the books of the carporation. A certificate of the officer mailing
said notlce shall be prima facie proof that sald notice was given.

Section 4. The President or In his absence, the Vice President shall
preslde at all annual or special meetings of the membership.

Section 5. A quorum for members' meeling shall consist of persans
enlitled to cast fifty-one percent (51%) of the voles of the entire membership. In
the event that a quorum is not present, the members present at any meeling, though
less than a quorum, may adjourn the meeling lo a future date.

The execution by any member of a copy of the minutes shall constitute
the presence of such member for the purpose of determining a quorum and for the
further purpose of validating all of the actions taken at said meeting.

Seclion 6. Voles may be cast in person or by proxy, All proxies shall
be in writing and shall he filed with the Secrelary and entered of record in the
minutes of said meeting. No proxy shall be valid unless the same Is executed by all

"members owning any interest In the individual condominium parcels.

Section 7. Annual or special meetings of the members may be held atany .
time or place without notice with the written cansent of all members. . :

Section 8. In the event that any individual condominium parcels owned
by more than ane person or by a corporation or other entily, the owners of the same
shall execute and deliver to the Secretary of the corporation or trustees, as the case
may be, designating the person who shall be authorized to cast the vote allocated
to such Individual condominium parcel. Such certificate shail be valid until revoked
by a subsequent certificate. Unless said certificate s filed wilh the Secretary of
the corporation prior to the meeting in which said vole is lo be cast, the vole of
such owner shall not be considered for the purpose of determining a quarum or for
any other purpose.

In the event that the approval or disapproval of the owner of an Individual
condominium parcel is required upon any subject, whether or not the same is the
subject of any meeting, said approval ar disapproval shall be executed by the same
person who would be entitled ta cast the vote of such owner at any corporation meeling,

Section 9. The order of business at ail meetings of the members of the
corparation where applicable shall be as follows:

a. Election of chairman of the meeting.

b. *Call of the roll and certlfying of proxies.
Proaf of notice of meel'ing or waiver of nolice.
Reading or waiver of reading of any unapproved minutes.
Reports of officers,

Reports of committees.

Election of inspectors of election.

Election of directors.

Unfinished business.

New business,

Adjournment.

FUrgwo~ean




ARTICLE V|
TRANSFER OF ASSOCIATION CONTROL

Section 1. When unit owners other than the developer own fifteen percent
(15%) or more of the units that will be operated ultimalely by an association, the unit
owners other than the developer shall be entitled to elect not less than one third (1/3)
of the members of the Board of Directors of the association. Unit owners olher than the
developer shall be entitled to elect not less than a majority of the members of the Board
of Directors of an assoclation three (3) years after sales by the developer have been
closed on seventy-five percent (75%) of the units that will be operated ultimately by
the association, or three (3) months after sales have been closed by the developer on
ninety percent (90%) of the unlits that will be operated ultimately by the assaciation,
or when all of the units that will be operated ultimately by the assaciation have been
completed and some of them have been sold and none of the others are being offered
for sale by lhe developer in the ordinary course of business, whichever shall first
occur. The developer shall be entitled to elect and maintain on the Board not less than
(1) one member of the Board of Directors of an association as long as the developer
holds for sale in the ordinary course of business any units in a condominium or coapera-
tive operated by he association.

Section 2. Prior to or within a reasonable time after unit owners other than
the developer elect a majority of the members of the Board of Directors of the association,
the developer shalt relinquish control of the assoclation and shall deliver to the associa-
tion all property of the unit owners and of the association held by or controlled by the
developer, including but not limited 1o the following ilems, if applicable, as to each
condominium operated by the association. !

(a) Original declaration, association articles of incorporation, by-laws,
minute books and regulations.

L ]
(b) Resignation of officers and members of Board of Directors,

) (c) Accounlings for association funds. The developer shall be liable to
the associatlon for all of these funds that are not properly expended., The developer
shall bear all expenses of the assaciation and of the operation of the condominium
in excess of assessments or payments collected or due from unit owners by or to
the association or the developer prior to the time the developer relinquished control

of the association.
)

(e) All tangible personal property that is represented by the developer to
be part of the common elements, or that is os tensibly part of the common elements, or
that is property of the association, and inventories of these propertles.

(n i{s-built plans and specifications for construction of Improvements and
equipment, and for construction and instailation of all mechanical components servicing
the improvements and the site, certified by the developer or by an architect authorized
to praclice in this state that the plans represent the building and other improvements
as constructed or remodeled.

(g) Insurance policies.

(h) Certificates of occupancy, if applicable.

(1) Other permits issued by g-overnmental bodies, if applicable.

(j) Warranties of the contractor, subcontractors and suppliers, if any.

(k} Roster of unit owners and their addresses and telephone numbers,

() Leases, if any.

(m) Employment contracts, if any.

(n) Service contracts, if any.

(o) Other contracts, if any.




ARTICLE Vi
DIRECTORS

Section 1. The business affairs of the corporation shall be managed by
a Board of Directors who shall be elected by the members. Said Board of Directors
shall consist of not less than three persons nor more than fifteen. The exact number
of directors Is to be set at the annual meeting.

Provided, however, that untll the developer transfers control of the condo-
minium assoclation as outlined in Article V, Section 1, the directors designated by the
developer need not be owners of the unils in the condominium and may not be remaved
by members of lhe association, as elsewhere provided herein. After lhe developer
has transferred control of the condominium association, it shall be necessary for a
member of the Board of Directors to be an owner of a condominium parcel or an official
af any corparation owning an individual condominium parcel, or a trustee of a trust
owning a condominu;um parcel.

Section 3. The original members of the Board of Directors shall be those
persons set forth in the Articles of Incorporation and shall hold office until the develaper
terminales his control of the condominium as outlined in Article V, Section 1. At the
first annual meeting of the members accurring on the first Monday in February
after the developer transfers control of the condominium, the directors shall be
annually elected by the members at said annual meeting, and such.directors shall
serve unlil the next annual meeting or until their successors are duly elected and
qualified, or until they are removed in the manner elsewhere provided.

Section 3. Afler developer transfers cantrol, in the event of a vacancy
occurring in the Board of Directors for any reason whatsoever, the remaining directors
shall elect a person of legal age to serve as a director for the unexpired portion of
the term of the former direclor, except as to seat of developer pursuant to Article V,
Section 1.

Seclion 4. After the developer has transferred contirel of the condominium
lo the association, a direclor may be removed from the office with or without cause
by a vote aof the majorily of all condoniinium parcel owners at any regular or special
meeling duly called. At said meeting a successor may then and there be elected to
fill the vacancy thus created. Any direclor whase remaval has been proposed by the
members shall be given an opportunily lo be heard at the meeting.

Section 5. Na compensation shall be paid lo directors for their services
as direclors. Compensation may be paid to a director in his or her capacity as an
officer or employee or for other services rendered lo the corporation outside of his
or her duties as a director. In lhis case, however, said compensalion must be
approved in advance by the Board of Directors and the director to receive said
compensation shall not be permitled to vote on said compensation., The directors
shall have the right to setl and pay all salaries or compensation to be paid to officers,
employees or agenls or altorneys for services rendered (o the corporation.




Section 6. The first meeting ot a newly eiecled Board of Directors shall
be held within ten (10) days of eleclion at such place as shall be fixed by the
Directors at the meeting al which such directors were elected and no notice shall
be necessary 1o the newly alected directors in order to legally constitule such
meetling, providing a majority of the whole board shall be present.

Section 7. Regular meelings of the Board of Direclors may be held at
such time and place as shall be determined from time to time by a majority of the
Board of Directors. Nolice of regular meelings of lhe Board of Directors shall be
given to each Director, personally or by mail, telephone or telegraph, at least
five (5) days prior to the day named for such meeting,

The Directors may establish a schedule of regular meetings to be held
in the office of the corporation and no notice shall be required to be sent to said
Directors of said regular meetings, once said schedule has been adopted,

Section 8. Special meetings of the Board of Directors may be called hy
the President on five (5} days notice to each Director, given personally or by
mail, telephone or telegraph, which notice shail state the time, place (as herein-
above provided) and purpose of the meeling. Special meetings of the Board of
Directors shall be called by the President or Secretary in like manner and on like

nolice on the written request of at least five (5) Directors.
t

Section 9. Before or at any meeting of the Board of Directors, said
Directors may, in writing, waive notice of said meeting and such walver shall be
deemed equivalent to the giving of such notice. Attendance by a Director at any
meeting of the Board shall be a waiver of notica by him of the time and place
thereof, If all the Directors are present al any meeting of the Board, no nolice
shall be required and any business may be transacted at such meeting.

Section 10. At all meelings of the Board of Direclors, a majority of
the Board of Directors shall constitute a quorum for transaction of business, and
the acts of the majority of the Directors present at a meeting at which a quorum is
present shall be the acts of the Board of Directors. If, at any meeting of the Board
of Directors, there be less than a quorum present, the majority of those present
may adjourn the meeting from time to time. At any such adjourned meeling, any
business which might have been transacted at the meeting as originally called,
may be transacted without further notice. The President of the Corporation shall"
act as Chairman of the Board of Directors and he shall be entitled to vole as a
member of the Board of Directors on ail questions arising before the Board of
Directors.,

Section 11, The Board of Directors shail have all the powers vested
under common law and pursuant to the provisions of Chapter 6§17, Florida Statutes,
and Chapter 711, Florida Statutes, ltogether with any powers granted to it pursuant
to the terms of the Articles of Incorporation of the corporation and the condominium
documents, subject only to the approval of the owners of the individual condo-
minium parcels that may be required under these By-Laws, the Articles of Incor-
poration and the condominium documents.

Such pawers shall include but shall not be limited lo the following:

a. Management and operation of Bay Point Golf Villas Il and
its interests, o

b. To make and collect assessments from members for the purpose of
operating and mainlaining the condominium and interests.




Section 1. The principal officers of the cor

The maintenance, repair and replacement of the condominium
property and interests,

The reconstruction of improvements after any casually in the
further improvement of the property.

The hiring and dismissal of any necessary persannel required

lo maintain and operate the condominium and its Interests.

Power to make and amend regulations respecting the use of the
property and the condaminium, provided however, that all such
regulations and amendments therelo shall be approved by not

less than 75% of the votes of the entire membership of the corpora-
tion befara such shall become elfectlve, Provided {urther,
however, that until the first Monday in February, 1976, or

until the developer elects to terminate his control of the conda-
minium, whichever shall first ogccur, the Board of Directors

shall have lhe authority to make and amend regulations respecting
the use of the Property in the condominium withaut the approval
of the membership.

To approve and disapprove proposed purchasers, lessees ar
assignees, sublessees and mortgagees of the condominium parcels
in the manner provided in the Declaralion of Condominium.

To carry and pay lhe premium for such insurance as may be
required for the protection of the owners of condominium parcels
and the corparation against any casually or any liability to third
persons. 5

To employ a management agent at a compensation established by
by the Board of Direclors and to delegate to such'management
agent such powers and duties as the Board shall authorize,
except those as are specifically required to be exercised by the
Board of Directors or the membership.

To enforce by legal means the provisions of the condominium
documents, the Articles of Incorporation and the regulations for
the use of the property in the condominium.

To pay any taxes or special assessments against any condominium
parcel where the same is in default, and to assess the same against
the condominium parcel subject to said taxas and liens.

To pay any taxes or special assessments on any condominium
parcels acquired by the carporation through the enforcement of
any lien held by the carporation against said condominium parcel.,

ARTICLE VI
OFFICERS

one ar more Vice Presidents, a Secretary, and a Treasurer, all of whom shall be
elected by and from lhe Board of Directors., The Directors may appoint an assistant
Treasurer and an Assistant Secretary and such other officers as in their judgement
may be necessary. Tha office of the Secretary and Treasurer may be filled by the

same person.

Section 2. The officers of the corporalion shall be elected annually by
the Board of Directors at the annuai meeling of each new Board and shall hold
office until the mext annual meeting of the Board of Direclors ar until their
successors shall be duly elected and qualified excepl as hereinabave or herein-

after provided.

Section 3.

of the Board of Directars, any officer may be removed, either with or withoul cause
and his successor elected at any regular meeting of the Board of Directors or at
any special meeting of the Board called for such purpose.

poration shall be a Presidant,

By an affirmative vote of the majority of the vole of the members



Seclion 4, The President shall be the chief executive olficer of the
corporation. He shall preside at all meetings of the gorporation and of the Board
of Directors. He shall have all of the gencral powers and duties which are
usually vested In the office of President of a corporation, including, butnot .__ >
ilmited to, the power of appointing committees among the members (rom time
1o time as he may in his discretion decide is appropriale lo assist in the conduct
of the affairs of the corporation. |

Section S. The Vice President shall perform all the duties of President
in his absence and such other duties as may be required of him from time to
time by the Board of Directors. '

Section 6. The Secrelary shall Issue notices of all Board of Directors’
meetings and meetings of the membership and shall attend and keep minutes of
the same; he shall have charga of all corporate books, records and papers; he :
shall be custodian of the corporate seal; he shall attest with his signature and '
press of the corporate seal all contracts or other documents required to be
signed on behalf of the corporation and shail perform all other such duties as
are incident to his office. The duties of the assistant secretary shall be the
same as those of the Secretary in the absence of the Secretary.

am———

Saction 7. The Treasurer shall hdave the responsibility for corporation
funds and securities and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books belonging to the corporation.
He shall be responsible for the deposit of all monies and other valuable effects
in the name and to the credit of lhe corparation. In such depositories as may
from time to lime be designated by the Board of Directors. The duties of the
Assislant Treasurer shall be the same as those of the Treasurer in-the absence
of the Treasurer.

Sectlon 8. Any vacancy in the office of President, Vice President,
Treasurer, Assistant Treasurer, Secretary or Assistant Secretary, or any other
officer or employee for any reason whatsoever may be filled by the Board of
Directors who may elect a successor o the vacant office at any regular or special Lk
meeting, which successor shall hold office (or the balance of the unexpired term. 3

ARTICLE V1II
FINANCE

Section 1. The funds of the corporation shall be deposited in such
banks or depositories as may be determined by the Board of Directors from time
lo time, upon resolutions approved by the Board of Directors, and shall be
withdrawn only_upon checks and demands for monies signed by such officer or
officers of the Associatlon as may be designated by tha Board of Directors.

Section 2. The fiscal year of the Association shall begin on the first
day of January of each year; provided, however, that the Board of Directors is
expressly authorized to change to a different fiscal year in accordance with the
provisions and regulations from time to time prescribed by the Internal Revenue
Code of the United States of America, at such times as the Board of Directlors
deem advisable.

Section 3. An audit of the accounts of the corporation shall be made
annually and a copy of the report shali be furnished to each member not later
than June 1Ist of the year following lhe year for which the report is made.

Section 4., The Board of Directors of the corporation shall maintain an
assessment roll in a set of accaunting books in which there shall be an account
far each condominium parcel. Each account shall designate the name and address
of the owner or owners, the amount of each assessment against the owners, the
dates and amounts in which the assessments become due, the amounts paid upon
the account, and the balance due upon the assessments.

Section 5. The Board of Directors shall adopt a budget each year for
the following calendar year which shall contain estimates of the cost of operating
and maintaining the corporation, inciuding the following items:
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a. General expenses to be incurred in connection with the apearalion
of the general gommon elements, and interests of the condominium,

Including the apartment building. ?

b. A breakdown showing \he proposed assessment against each owner
for the above expenses.

Copies of the proposed budgel and assessment shall be transmitted to
each member on or before December ist preceding the year for which the budget
is mada. If the budget is subsequently amended befors the assessments are’made,
a copy of the amended budget shall be furnished to each member concerned.

Section 6. The Board of Directors may require that a fidelity bond may
be obtained for all officers and employees of the corporation handling or responsible
for corporation funds. The amount of such bond shall be determined by the Board
of Directors and the premium on such bond shall be paid by the corporalion as an
item of general expense.

Section 7. All assessments paid by members of the corporation for the
maintenance and operalion of the condominium shall be utilized by the corpora-
lion for the purpese of said assessmenls. Any excess of monies received from
said assessments paid by any members shall be held by the carporaitan for
the use and benefil of the members. Any surplus held by the corporation
after the paymenl of expenses for maintaining and operating the general caminon
elements shall be considered as general surplus and held for the beneflt of
all members. No distributions of any surplus shall be made in cash to the
members at any lime.

Section 8. Each member of the corporation shall maintain a working
capital deposil with the corporation in a sum equal to the percenlage of the member's
ownership of the undivided elements multiplied by the sum of the annual insurance
premium logether with two monthly maintenance and operation assessments, as
said insurance premium and monthly mainlenance and operation assessment are
established in the initial budget of the corporation. Such deposits are assignable
but anly wilh transfer of ownership of the unit in accordance with all requirements
elsewhere stated.

ARTICLE 1X

AMENDMENTS

Section 1. The Articles of Incorporation of the non-profit corporation
may be amended by the members at a duly constituled meeting for such purpose,
provided, however, that no amendment shall take effect unless approved by
mambers representing at least 75% of the votes In the candominium as set forth
In the Declaration of Condominium.

. . . ~ . —
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Section 2. The By-Laws may be amended by the corparation at a duly
constituted meeting for such purpose provided, however, no amendment shall
take effect unless approved by members representing at least 75% of the lotal
vales in the condominium as set forth in the Declaration of Candominium.

Section 1. The Declaration of Condominium may be amended in accordance
wlith the provisions of the Declaration of Condominium.

Section 4. No amendment to the Articles of Incorporation, lhe By-Laws
or the Declaration of Condominium shall ba valid without the written consent of
100% of the members as lo the following:

a. No amendment may be made which in any way changes the percentage
of ownership owned by any membar of a3 condominium parcel in
the general common elements of the condominium, or which in any
way changes or modifies lhe vote which may be cast by any
member or which in any way madifles the percentage of the
assessment lo be levied against any member for the operation
and maintenance of lhe common elements of the condominium.

Section 5. Before any amendment shall be effective, it shall also be
approved by a majority of the members of the Board of Directors,

Section 6. Notice of the subject matter of any proposed amendment shall
be included in the natice of any meeting at which a proposed amendment is
considered.

Section 7. No amendment ta the Articles of Incorporation or the By-Laws
of the corporation , or the Declaration of Condominium shall be effective until
the same has been recorded with the Clerk of the Circuit Court in and for Bay
County, Florida.

THE FOREGOING WERE DULY ADOPTED AS THE BY-LAWS OF BAY POINT
GOLF VILLAS 11l ASSOCIATION, INC., A FLORIDA CORPORATION NOT
FOR PROFIT, AT THE FIRST MEETING OF THE BOARD OF DIRECTORS.

BAY POINT GOLF VILLAS {1l ASSOCIATION, INC,

(CORPORATE SEAL) ATTEST

Secretary
~N

STATE OF FLORIDA
COUNTY OF BAY
. EFQRE ME, the undersigned authority, personally appeared
r / a . and f to
me known lo be the Pfesident dnd Secretary, respectively, of Ba?;oinl
Gol( Vilias Il Association, Inc. who, after being duly cautioned and

sworn, deposed and said that they executed the foregoing By-Laws for the
purposes lherein expressed.

. SWORN TO AND SUBSCRIBED before me this _/ 5 : day of
A r’_’c,og-—&_. . 1973,
., o

{NOTARY SEAL) Nolary Public, State of Florida
My Commission Expires:

HOTARY FUDLIC STATE OF FLORIDA AY LARGE
MY CUMMISIIUN EXPIAES [ NOVEMEER 1877

cvw -

-~
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RULES AND REGULATIONS

1. Passageways. ,The sidewalks, enlrances, passages, veslibules, corridors
and halls must not ba obstructed or encumbered or used for any purpose other than
ingress and egress to and {rom the premises.

2. Signs. No sign, advertisement, notice or other lettering shall be exhi-
bited, Inscribed, painted or alfixed by any apartment owner on any part of the oulside
or inside of any condominium building without the prior written consent of the Asso-
ciation.

3. Window and Doar Trealment, No awnings or other projectlions shall be
attached to the outside wails of the buildings, and no blinds, shades or screens shall
be attached o or hung in, or used in connection with any window or door of any condo-
minium parcel or any portion af the common elements withoul the prior wrilten consent
of the Assaciation.

4, \Wheel Vehicles. Na baby carriages, or bicycles st}all be allowed to stand
in the halls, passageways or public areas of the buildings. |

5. Children. Children shall not play in the public halls.

6. Servant Areas. Servants and domestic help of the condominium unit
owners may not galher or lounge in the public areas of the building or grounds,

7. Keys and Locks. The Association shall retain a pass key to lhe premises.
No condominium parcel owner shall alter any lock or install a new lock or a knocker on
any door of the premises without the written cansent of the Association or the Associa-
lion's agent. In case such consent s given, the apartment owner shall provide the
Association with an additional key for the use of the Association pursuant to its rights
of accass to the premises.

8. Association Employees. No servants or émployees of the Assoclation
shall be sent oft the premises by any apartment owner al any time for any purpose.

9. Trash in Public Areas. No apartment owner shall allow anylhing

.whatsaever to fall from.lhe window or-doors of the premises, nor shall sweep or

throw from the premisas any dirt or other substancz inw any 2f the carridors or
halls, vantilalors or elsewhere in the buildings or upon’the grounds,

10. Refuse Contsiners, etc. In Public Areas. No garbage cans, supplies,
milk botties or other articles shall be placed in the halls or landings, nor shall any-
thing be hung from the windows, or balconies or ptaced upon the window sills.
Neither shall any linens, cloths, clothing, curtains, rugs or mops be shaken or
hung from any of the windows or doors. No fire exits shall be obstructed in any
manner,

11. Nuisances. No apartment owner shall make or permil any disturbing
noises in the buildings by himself, his family, servants, employees, agents, visitors
and licensees, nor do or permit anything by such persons that will interfere
with the rights, comforts or conveniences of ather apartment owners. No
apartment owners shall play upon or suffer to be played upon any musical
instrument or radio in the demised premises between the hours of eleven o'clock
p.m. and lhe following eight o'clock a.m. if the same shall disturb or annay
other accupants of the buildings. No apartment owners shalt conduct ar permit
to be conducted vocal or Instrumental practice, nor give or permit lo be given
vocal or instrumental instructions at any lime,

12. Aerials. No radio or television installation shall be made without
the written consent of the Association. Any aerial erected on a roof or exterior
walls of the buildings without the consent of the Association in writing is liable
to removal without notica.




13. Apartments shall be used for residential purposes exclusively.
No building or other struclire, or part thereof, at any time situtate on said
fand shall be used as a hospital, professional office, sanilarium, church,
charitable, religious or philanthropic institution, ar for business or manu-
facturing purpose, or for any use whatsoever other than single lamily dwelling
purposes as aloresaid.

4. No trailers or habitable motor vehicles of any nalure shall be
Kept ont or stored on any part of the property. No trucks of any nature shall
be parked overnight on the property. No boats or canoes on or off trailers
may be parked on any part of the property.

15. Any golfer may retriave his or her errant golf ball from any yard
area so long as destruction of property does not occur. If destruction of
property develaps into a nuisance, then the golf club and the apartment owners
shall reach an agreement for additional covenants or restrictions to control the
nuisance but not to the extent that hardships will be placed on either party.

THE FOREGOING WERE DULY ADOPTED AS THE RULES AND REGULATIONS
OF BAY POINT LOLF VILLAS 1l ASSOCIATION, INC., A FLORIDA
CORPORATION, NOT FOR PROFIT, AT THE FIRST MEETING OF THE BOARD
OF DIRECTORS.

BAY POINT GOLF VILLAS Il ASSOCIATION, INC.

L
av&&g&
. Prdsident

(CORPORATE SEAL) ATTEST:

BY:
Secretar

STATE OF FLORIDA

COUNTY OF BAY

. EEORE ME, the yndersigned authority, personally appeared
M- %,_aﬂd Mﬁd,éﬂ% .
to ndfknown to be the Pfefident and Secretary of BAY POINT GOLF
VILLAS 11l ASSOCIATION, INC., who, after being duly cautioned and sworn,

deposed and said that lhey executed lhe foregoing Rules and Regulations for
the purposes therein expressed. . -

,Q SWORN TO AND SUBSCRIBED before me this /5}2{ day of
, 1973,

.

(Nalary Seal) Mﬂ ~ AL~
Notary Public, State of Florida

My Commission Expires:

DOTARY PUBUC STATE OF FLCRIA AT LARGEH|
w4 COMMUSSION tasens, 19 HOVEMBER 1977




EXHIBIT A

{OF BY-LAws)

Commence at the intersection of the East line of Section 10, Township

4 Sauth, Range 15 West, Bay County, Florida, and the Southwes(erly
right-of-way line of Delwood Beach Road; Thence South 519 gg 4
East along said right—uf-Way line for 184, g feet lo the Easterly right-
of-way line of Bay Point Road, according to the Plat of Bay Point Unit
Ona as recorded in plat boek 11, Pages 47-56 in the Public Records of
Bay County, Florida. Thence South 38° 514 131 Weg, along said righi-
of-way line of Bay Point Road far 106.00 feet to the P. C. of a curve

in said right-of—wny line cancave to the Northwest and having a centra|
angle of 23° yg' ygu and a radius of 478 45 feet; Thence Soulhwes(erly
along said curva for an arc distance of 198, g5 feet, said arc having a chord
of 197.42 feet bearing South 500 yst 35, gu West to the P. C. of 5 curve
in said righhof-way line concave to the Southeast and having a central
angle of 81° 36! 57v 3,4 a radius of 320,00 feel; Thence Soulhweslerly
dlong said curve for an arc distance, of 296. |3 feet, said arc having a
chord of 285,66 feet bearing South 372 sg 12.5" West to the point of
beginning. Thence continue Soulhwes!erly along said curve in said
right-of-way line for 3n arc distance of 15971 feet, said arc having a
chord of 158,06 feet bearing South 20 5o 140 East to the P, T. of saig
curve; Thence Seuth 179 25! 12" East along said righl-of—way line for
91.85 fesi to the P, C. of a curve in said right-of—way line concave tg
the Northwest and having a central angle of 1139 535 33" and a radius of
465.00 feet; Thence Southerly along said curve for an arc distance of
229.69 feet, said arc having a chord of 227.;5 feet bearing South 39

16" 16" East; Thence.South 752 25¢ 170 East for 209,81 feet; Thence
North 12° 04! 58" West for 127.54 feet; Thence North 99 32! 46" East for
333.92 feet; Thence North 75° 42 45 wesy for 288,96 feet 10 the point
of beginning, containing 2.336 acres more or less,






